IHocranosienue Iiaenyma Bepxosuoro Cyna Poccuiickoit
Denepanuu ot 28 nexadps 2006 r. N 64 . MockBa

O npakTHKe NPUMEHEHHSI CYyIaMH YT0JOBHOI'0
3aKOHOIATEIbCTBA 00 OTBETCTBEHHOCTH 32 HAJIOTOBbIE
npecTyIieHUus

Jara moamucanus: 28.12.2006
Hara my6nukarmun: 31 gexadpst 2006 r. B "PI™ - ®enepanbHblii Boimyck Ne4263

B mensx oOecrneueHuss MPaBUIBHOTO M €JMHOOOPA3HOTO MPHUMEHEHHS CYAaMH YTOJOBHOTO
3aKOHOJATeIhCTBA 00 OTBETCTBEHHOCTH 32 YKIOHEHHE OT YIUIaThl HAJIOTOB W COOpPOB,
HCUCIIOJIHECHUE HAJIOT'OBBIM arcHTOM 06H33HHOCTCI71 o HX HCYUCICHUIO, YIACPKAHHUIO WU
MIEPEUYHCICHUIO B COOTBETCTBYIOIIHMI OrOKeT (BHEOIOIKETHBIM (DOHI), a TaKKe 3a COKPBITHE
HAJIOTOIUIATCIIBIIUKOM JCHCKHBIX CPCICTB J'II/I6O HMYHICCTBA, HCO6XO,Z[I/IMBIX JJ1s1 B3BICKAHUA
HegonMmku (ctateu 198, 199, 1991, 1992 VK P®) Ilnenym BepxoBnoro Cyna Poccuiickoit
q)eﬂepaLII/II/I MOCTAHOBJIACT AaThb CydaM CIICAYIOIIUC Pa3bACHCHUA:

1. OOpatuth BHUMaHHE CYJOB Ha TO, YTO OOIIECTBEHHAas OIMACHOCTb YKJIOHEHHS OT YIUIAThl
HAJIOTOB M COOpPOB, TO €CTh YMBIIUIEHHOE HEBBHIMIOTHEHHE KOHCTHTYIIMOHHON O0OS3aHHOCTH
KaXKJO0r0 IUIAaTUTh 3aKOHHO YCTAHOBJIEHHBIE HAJOTH U COOpBI, 3aKJIIOUAETCS B HEMOCTYIUIEHUU
JIEHEXKHBIX CPEICTB B O10/pKkeTHYIO cuctemy Poccuiickoit denepanun.

[Tox HamoroM TIOHMMaeTCs OO0S3aTENbHBIA, WHAMBUAYAIbHO O€3BO3ME3IHBIA  IUIATEX,
B3MMAaeMbIil C OpraHu3anuii U Gu3nueckux Juil B popMe OTUYXKIEHUS MPUHAATISKAIMX UM Ha
npaBe COOCTBEHHOCTH, XO3SHCTBEHHOTO BEJCHHS WM OMEPATHBHOTO YIPABICHUS JICHEKHBIX
CpeACTB B IemsIX (UHAHCOBOTO oOOECleueHus JeATeTbHOCTH TocynapcTBa W (WIIH)
MYHUIIUNATBHBIX oOpa3oBanmii (myHkr 1 cratem 8 HamoroBoro kojaekca Poccuiickoit
®denepannn - nanee HK POD).

I[Mox c6opom (mynkr 2 crarbu 8 HK P®) noHumaercs yCTaHOBIEHHBIA HAJIOTOBBIM
3aKOHOJATEIbCTBOM O00s53aTeNbHBIN B3HOC, B3MMAeMbIil C OpraHu3anuil ¥ (U3NYECKUX JIHII,
yIuiata KOTOpPOTO SIBISIETCS OJHUM M3 YCJIOBUM COBEpIICHUS B OTHOILICHUM IUIATENIBIIUKOB
cOOpPOB TOCYIAapCTBEHHBIMU OpraHaMH, OpPraHaMH MECTHOIO CaMOYIpPABJICHUS, HWHBIMU
YIOJIHOMOYEHHBIMU OpPTaHAMHM M JOKHOCTHBIMU JIMLIAMHM FOPUAMYECKH 3HAYUMBIX JIEUCTBUH,
BKJIIOYAsi IPEIOCTABIICHUE OIPEIeJICHHBIX NPaB WM BbIIaYy pa3pelieHuil (JIMIeH3ui).

B Poccuiickoit denepariuu yCTaHOBJICHBI CIEAYIONTNE BHUJIBI HAJOTOB U COOPOB: (henepaibHbIC
HAJIOTH W cOOphl, Hanoru cyObekToB Poccuiickoit denepanuu (peruoHadbHbIE HAIOTH) W
MecTHble HastorH (ctatbu 12, 13, 14 u 15 HK P®), a takke crnenuanbHbIe HAJIOTOBBIC PEKHUMBI
(cratbs 18 HK P®). IIpu sToM otrBeTcTBeHHOCTH 10 cTathe 198 YK P® unm no crarbe 199 YK
P® nactrynaer B ciyyae YKJIOHEHHs OT YIUIaThl Kak (efepaibHbIX HAJOroB U COOpPOB, Tak U
HaJoros cyObekToB Poccuiickoit denepaninu 1 MECTHBIX HAJIOTOB.

2. B cootBerctBum ¢ myHKTOM 5 ctathl 3 HK P® HM Ha KOro He MOXET OBITH BO3JIOKEHA
0053aHHOCTh YIUIAYMBATh HAJIOTM U COOPBI, @ TAaKXKe MHBbIE B3HOCHI U IUIATEKHU, OOJajaroye
ycraHoBiieHHbIMU Hamnoroseim konexkcoM Poccuiickont ®denepanuu NMpu3HAKaMU HAJIOTOB WIH
cOOpOB, KOTOpbIE MM HE MpPEIyCMOTPEHbI, JIMOO YCTAaHOBJIEHHbIE B HHOM MOpAJKE, YeM
onpezaeneHo gaHHbIM Konexkcom. Mcxons us storo crarbu 198-1992 VK P® npenycmarpusator



YTOJIOBHYIO OTBETCTBEHHOCTh B OTHOIIEHWH HAJOroB H CcOOpOB, yIjaTa KOTOPBIX
npeaycMoTpeHna cratbsiMu 13, 14, 15 u 18 HK P® u cooTBEeTCTBYIOIIMMM TJIaBaMU YaCTH BTOPOM
HK P®. IIpu 3TOM cneayeT uMeTh B BUAY, YTO B COOTBETCTBUU ¢ MyHKTOM 7 ctaThu 12 HK P®
YCTaHABIMBAIOTCA CIEIHAIbHBIE HAJOrOBbIE PEXHMBI, KOTOpbIE MOTYT IpeaycMaTpuBaTh
denepanbpHBIE HAIOTH, HE YKa3aHHbIE B cTathe 13 HK PO.

3. Tloxn ykiOHEHWEM OT YIUIAThl HAJOroB W (WiaM) COOpPOB, OTBETCTBEHHOCTH 3a KOTOpPOE
npeaycMoTpeHa cratbsiMu 198 u 199 YK PO, cneayer moHMMaTh yMBIIUIEHHBIE JCSHHS,
HalpaBJIeHHbIE HA WX HEYIJIaTy B KPYIHOM WM 0c000 KPYITHOM pa3Mepe U MOBIEKIIHNE MOJHOE
WIM YaCTHYHOE HETOCTYIJIEHHE COOTBETCTBYIOUIMX HAJIOTOB M COOPOB B OIOXKETHYIO CHUCTEMY
Poccuiickoit @enepanuu.

Croco6amMu YKIIOHEHHsSI OT YIUTaThl HAJOTOB ¥ (MJIH) COOPOB MOTYT OBITh KaK JCHCTBHS B BHIIE
YMBIIIJIEHHOTO BKJIFOUEHHSI B HAJIOTOBYIO JEKJIAPAlMI0 WM WHBIE TOKYMEHTBI, IIPEICTABICHHE
KOTOPBIX B COOTBETCTBHHU C 3aKOHOJATENLCTBOM Poccuiickoit Deneparuu o Hamorax u coopax
ABIIsIeTCSl 00s3aTeNbHBIM, 3aBEOMO JIOXKHBIX CBEICHUMN, TaKk U Oe31eiicTBUe, BhIpaXkaroleecs B
YMBIIIJIEHHOM HEMPEAICTaBICHUH HAJIOTOBOM JIEKIapallii WIK UHBIX YKa3aHHBIX JIOKYMEHTOB.

Hcxonsa m3 TOro, 4To B COOTBETCTBHM C IOJOKEHHUSIMH HAJIOTOBOI'O 3aKOHOJATENBCTBA CPOK
NpeCTaBICHNs HAJIOTOBOW JEKJIapaluy U CPOKU YIUIaThl Hayora (cOopa) MOTYT HE COBMAJaTh,
MOMEHTOM OKOHYaHHUs MPECTYIUICHHS, TpeaycMOoTpeHHoro cratbed 198 mnum cratbeit 199 YK
PO, crnemgyer cumtarh (PaKTHUYECKYIO HEYIUIATy HAJIOroB (COOpOB) B CPOK, YCTAHOBJICHHBIH
HaJIOTOBBIM 3aKOHOJATEIbCTBOM.

4. Hamorosas ACKJIapanusa - 3TO IMHUCbMCHHOC 3asABJICHUC HAJIOI'OIIATCIIBIIHWKA O ITOJYUCHHBIX
A0Xo4ax U IMPOU3ZBCACHHLIX pacxodax, HWCTOYHHUKAX HJOXOJO0B, HAJIOIOBBIX JIbIoTax H
HCYUCIICHHOMN CyYMMC€ Hajiora, a Takxe O JPYyrux JaHHbIX, CBA3aHHBIX C UCUHUCICHUEM U YHHaTOﬁ
Hajiora.

Hamnorosasa ACKJIapanus MpeACTaBIACTCA KAXKAbIM HAJIOTOIUIATCIBIIMKOM MO0 KaXXJI0OMY HAJIOTY,
noJiekalieMy yijaTe »d3TUM HaJIOTOIUIATEIbIIMKOM, €cClid HMHOE€ He MPeayCMOTPEHO
3aKOHOJATENILCTBOM O Hajlorax W cOopax, B YCTaHOBJICHHOW (opme, B MOPSAKE U B CPOKH,
YCTaHOBJICHHBIC TUM 3aKOHOIaTeILCTBOM (TTyHKTHI 2, 6 1 7 ctathu 80 HK PD).

5. Iloxg MHBIMU TOKyMEHTAaMH, YKa3aHHbIMHU B cTaTthax 198 m 199 VK PO, cnenyer nmoHumars
mo0ble mpexycMmoTpenHbie HamoroBeiM konekcom Poccuiickoit deneparuu M NMpUHITHIMA B
COOTBETCTBUH C HUM (efepalbHbIMU 3aKOHAMH JOKYMEHTBI, CIy)Kalllieé OCHOBAaHUEM JIs
MCYMCIICHUS U YIUIaThl HAJIOTOB U (MiK) c6opoB. K TakuM T0KyMeHTaM, B YaCTHOCTH, OTHOCSTCS:
BBIMTMCKY U3 KHUTHU MPOJAXK, U3 KHUTU y4deTa JOXOJOB U PACXOJ0B XO3SUCTBEHHBIX ONEpPALIHiA,
KOIIWSI JKypHAJIa MOJTYyYEeHHBIX M BBICTaBICHHBIX cdeToB-pakTyp (ctathst 145 HK P®), pacuerst
M0 AaBAaHCOBBIM ILIaTeXaM U pacueTHble BegomocTu (cratbu 243 u 398 HK P®), cnpaBku o
cymmax yrmiadeHHoro Hajora (ctates 244 HK P®), rogossie otdeTsl (ctaths 307 HK PD),
JIOKYMEHTBI, MOATBEPKIAI0IIHNE MPABO HA HAJOTOBBIE JILIOTHI.

6. CyOBeKTOM MpecTyIUIeHHs, TpeaycMOoTpeHHoro cratheit 198 YK P®, sapusercs gocruriiee
IIECTHAANATWICTHETO Bo3pacTa (Qusnueckoe numo (rpaxnanuH Poccuiickoir ®denepanmw,
WHOCTPAHHBIA TpaXTAHWH, U0 0e3 TpakJaHCTBA), HAa KOTOpPOE B COOTBETCTBUU C
3aKOHOJATEIBCTBOM O HaJlorax U cOopax BO3JIOKeHAa 00S3aHHOCTH 10 MCUUCIICHUIO U yIIaTe B
COOTBETCTBYIOIINHN OFOJKET HAJIOTOB U (UJIH) COOPOB, a TaKXKe MO MPEJICTABICHUIO B HAJIOTOBBIC
OpraHbl HaJIOTOBOM JEKJIapallid M HHBIX JOKYMEHTOB, HEOOXOIMMBIX ISl OCYIIECTBIICHUS
HAJOTOBOTO KOHTPOJIs, MPEACTABICHHE KOTOPHIX B COOTBETCTBHMM C 3aKOHOAATEIbCTBOM
Poccutiickoiit @eaepanuu 0 Hajmorax M cOopax sBIseTcs o0s3aTenbHBIM. B wacTHOCTH, B CHITY



cratbu 11 HK P® um MoxeT ObITh MHAMBUIYATBHBIN TpeANPUHUMATEINb, 3aPETUCTPHUPOBAHHBIN
B YCTAQHOBJICHHOM TIOPSJKE U OCYLIECTBIAIOUIMHI MpeaNpUHUMATEIbCKYIO NeSATeIbHOCTh 0e3
00pa30BaHUs IOPUIMYECKOTO JIMIA, a TaKKe YaCTHBIM HOTapuyc, aJBOKaT, YYpeIWBIIMN
aIBOKATCKUI KaOMHET.

CyOBeKTOM MpEeCTYIICHUS, OTBETCTBEHHOCTh 3a KOTOpoe npeaycMorpeHa cratbeit 198 YK PO,
MOXET OBITh U MHOE (PU3MUYECKOE JIMII0, OCYIIECTBISIONIEE MPEICTaBUTEIIHCTBO B COBEPLICHUN
NENCTBUH, peryiupyeMbIX 3aKOHOIaTEIbCTBOM O HAJIOTax U cOOpax, MOCKOJIbKY B COOTBETCTBUU
co ctatbsaMu 26, 27 u 29 HK P® nanoromiaTensuk (IU1aTENbIIMK COOPOB) BIPaBe y4acTBOBATh
B TAKHUX OTHOILIECHHSX Y€pe3 3aKOHHOI'O WA YIOJIHOMOYEHHOTO IMPEICTaBUTENS, €CIIM UHOE He
npeaycmorpeno HanorossiMm kogexkcom Poccutickoit @enepauuu.

B Tex cjIydadax, Koraa Juno, q)aKTI/I‘IeCKI/I OCYHICCTBJIAIOUICE CBOKO MPCANPHUHUMATCIBCKYIO
JeATeTLHOCTh Yepe3 TOJICTaBHOE JUI0 (Hampumep, 0e3pad0THOrO0, KOTOPBIA (opMaabHO OBLIT
3aperucTpUpOBaH B KaY€CTBE MHJMBUIYAJIbHOTO MPEANPUHUMATENS), YKIOHIIOCH IPU ATOM OT
yIUTaThl HAJIOTOB (COOPOB), €ro ACUCTBUS cieayeT kpamduimposaTh 1o ctathe 198 YK P® kak
HCIIOJTHUTCIISL JaHHOT'O MPCCTYIIJICHUS, a ,Z[GI\/'ICTBI/HI HWHOTIO JIMlla B CUJIY 4aCTU ‘IGTBCpTOﬁ CTaTbn
34 YK P® - kak ero mocoOHUKa MpHU YCIOBUH, €CJIM OH CO3HABAJI, YTO YYaCTBYET B YKIOHEHUU
OT YIUTAThI HAJOTOB (COOPOB) U €T0 YMBICIIOM OXBAThIBAJIOCh COBEPIIECHUE STOTO MPECTYIUICHHUS.

7. K cyOBekTam mpectyrieHus, mpeaycMoTpeHHoro cratbeit 199 YK P®, MoryT ObITh OTHECEHBI
PYKOBOJIUTENb OpraHU3alMU-HAJIOTOIJIaTeNbIuKa, TJaBHBIA Oyxranrep (Oyxranrep mpH
OTCYTCTBHM B IITAaT€ OOJDKHOCTH TJaBHOro Oyxrairepa), B OO0S3aHHOCTH KOTOPBIX BXOJUT
NOJNMCAaHUE OTYETHOW NOKYMEHTALlMH, MPEACTABIIEMOM B HAJIOTOBBIE OpraHbl, oOecreyeHue
MOJTHOM M CBOEBPEMEHHOH YIUIaThl HAJIOTOB M COOPOB, a PaBHO WHBIE JIMIIA, €CIM OHU ObLIN
CHELMATbHO YIOJHOMOYEHBl OPTraHOM YIpPaBICHHS OpTraHU3allMl Ha COBEpIIECHHE TaKUX
neiictBuil. K uncny cyOBEKTOB JaHHOIO NPECTYIUIEHUS MOTYT OTHOCHUTBCS TaKXke JIHIIa,
(akTHUECKH  BBIMOJMHABINME OOS3aHHOCTH PYKOBOJMTENS WM TIJIABHOrO  OyXxrairepa
(byxrantepa). ConessHHOE HAJICKUT KBATU(HUIIMPOBATH MO MYyHKTY "a" 4acTH BTOPOW CTaThU
199 YK PO®, ecnum yka3zaHHblE JMIAa 3apaHee JIOTOBOPUIMCH O COBMECTHOM COBEPIIEHUH
NeICTBUI, HAaNpaBJICHHBIX HA YKJIOHEHHE OT YIUIaThl HAJIOroB U (MiIHM) cOOPOB C OpraHMU3aliu-
HAJIOTOTIJIaTEIIbINNKA.

WHble ciyxamue opraHu3allii-HAIOTOIUIATENbIIUKA (OpTaHU3aluK - IJIaTeNbIInKa cOOpoB),
oopmIIsioIIMe, HaIpUMep, MEePBUYHBIE JTOKYMEHTBI OYXTaJdTepCKOro ydera, MOTYT ObITh HpHU
HaJIMYUHU K TOMY OCHOBaHU IPUBJICYCHEI K erJIOBHOﬁ OTBC€TCTBCHHOCTH I1O0 COOTBGTCTBYIOIJ_IGP'I
gactu ctathl 199 YK PO kak mocoOHHMKM AaHHOTO MpecTymuieHus (dacTth msatas cratbu 33 YK
P®), ymblIlIeHHO COAEHCTBOBABILIME €0 COBEPIICHUIO.

JIuno, opranu3oBaBIlIee COBEPILICHUE MPECTYIIEHUS, NpeaycMoTpeHHoro cratbeil 199 YK PO,
au00 CKIIOHUMBIIIEE K €r0 COBEPIICHUIO PYKOBOJIUTENS, TJIABHOTO Oyxrantepa (Oyxranrepa)
OpraHU3alMU-HAIOTOIUIATEeNbIINKA WM WMHBIX COTPYAHMKOB OSTOH OpraHU3allid, a paBHO
COJICHCTBOBABIIIEE COBEPUICHUIO MPECTYIUIEHUS COBETAaMH, YKa3aHUAMHM U T.[I., HECET
OTBETCTBEHHOCTh B 3aBHCHUMOCTH OT COJAESIHHOIO UM KaK OpraHu3aTop, HOJCTpeKaTesb JHO0
NOCOOHUK 1O cooTBeTcTBYIOMEeH dacTu ctatbu 33 YK P® u cooTBeTCTBYIOIIEH YacTH CTaThH
199 VK P®.

8. YKJIOHEHHMEe OT ymjaaThl HAJIOTOB U (WIN) COOPOB BO3MOYKHO TOJIBKO C MPSIMBIM YMBICIIOM C
LIEJIbIO TIOJTHOM WJIM YaCTHUYHOM MX Heymuiatel. [Ipu 3Tom cynam cienyer UMeTh B BUy, UTO NpU
pEelIeHUH BOIpPOCAa O HAIMYMM Yy JMIA YMbICIA HAJJIEKUT YYUTHIBATh OOCTOSATENILCTBA,
ykazanHsble B ctathe 111 HK P®, uckimroyaronye BUHy B HaJIOTOBOM ITPaBOHAPYILLIEHUH.



9. HOI[ BKJIFOUCHUCM B HAJIOTI'OBYIO ACKJIApallUIO0 WM B HWHBIC JOKYMCHTBI, NPCACTABJICHUC
KOTOPBIX B COOTBETCTBUM C 3aKOHOJIATEILCTBOM Poccuiickoit denepaiuu 0 Hajmorax u cbopax
ABJISICTCA O6H33.TCJIBHBIM, 3aB€AOMO JIOXKHBIX CBCI[CHI/II\/'I CJICAYCT IMMOHUMATh YMBIIIJIICHHOC
yKa3aHWe B HUX JIIOObIX HE COOTBETCTBYIOIIMX JEWCTBUTEIBHOCTH JaHHBIX 00 0ObeKTe
HaHOFOO6HO)I(eHI/IH, pacucTe HaJIOrOBOU 68.31:1, HaJIMYHUMU HAJIOT'OBBLIX JIBI'OT HJIIM BBIYETOB H
mo0oit wHOW WHGOpMAIMHU, BIMSIONIEH Ha MPaBUILHOE HCUHUCIECHHWE W YIUIATy HAJIOTOB H
cOOpoB.

BriroueHre B HAJOTOBYIO JEKJIapalldio WM WHBIE 00s3aTeNbHBIC IS TPEICTaBICHUS
JIOKYMEHTHI 3aBEJOMO JIOKHBIX CBEJCHHI MOXKET BBIPaXKaThCsl B YMBIIIJIEHHOM HEOTPa)KEHUU B
HUX JIaHHBIX O JIOXOJaX W3 OIpPEICJICHHBIX HCTOYHHKOB, OOBEKTOB HAIOTOOOTIOKEHUS, B
YMEHbILIEHUU JAEMCTBUTEIBHOIO pa3Mepa J0X0/a, HCKaKEHHH pa3MepoB MPOU3BEACHHBIX
pacxo/ioB, KOTOpbIE YYHUTHIBAIOTCA TMPU HMCUHUCICHWUM HAJIOrOB (HANpUMEp, PacXojbl,
BbIUWTAaEMble IPH OIpeAeIeHUH COBOKYIHOrO Hajoroobnaraemoro goxona). K 3aBemomo
JIOKHBIM CBEJICHUSM MOTYT OBITh TaK)K€ OTHECEHBI HE COOTBETCTBYIOIIWE JIEHCTBUTEIHLHOCTH
JaHHBbIE O BpeMeHHU (IepHOJie) MOHECEHHBIX PAcXOOB, MOJIYYEHHBIX IOXOJO0B, UCKaXKEHHE B
pacuerax GU3MYECKUX TMOKa3aTelel, XapaKTepU3yIOMIUX ONPeAeICHHBINA BU ACSITEILHOCTH, TIPH
yIji1aTe €IMHOTO HaJlora Ha BMEHEHHBIN J0XO0/ U T.1I.

B Tex cnywasx, korma JMIO B IENAX YKIOHEHHUS OT YIUIaThl HAJIOTOB W (Wiau) cOOpOB
OCYHICCTBJIACT NMOAACIIKY O(bI/IL[I/IaJIBHBIX AOKYMCHTOB OpraHu3aliuu, NpcAOoCTABIAIONINX IIpaBa
WM OCBOOOKIAIOIIMX OT O0S3aHHOCTEH, a TAKKe IITAaMIIOB, IeJyaTel, OJIaHKOB, CONESIHHOE UM
Ipyu HaAJINM4YUKU K TOMY OCHOBAHUI BJI€YET YIrOJIOBHYIO OTBCTCTBCHHOCTL II0 COBOKYIITHOCTHU
MPECTYIJICHUM, MPEeTyCMOTPEHHBIX cTaThbell 198 nnu cratbeit 199 u crarbeit 327 YK PO.

10. K opranusanusm, ykazaHHbIM B cTaTbe 199 YK P®, oTHOCATCS BCE epedncIeHHbIE B CTaThE
11 HK P® opraam3anum: 0OpUIAYECKHE JHIA, OOpa3oBaHHbIE B COOTBETCTBHH C
3aKOHOJIaTeNIbcTBOM Poccuiickoil @enepaunu, a TakkKe HHOCTPAHHBIE IOPHIAMYECKHUE JIMLA,
KOMIAHUM W JIpyrde  KOpHOopaTHBHbIE  00pa3oBaHWsA, OOJNajgarouIe  TIpa)JIaHCKOU
IPaBOCIIOCOOHOCTBIO, JINOO CO3AaHHBIE B COOTBETCTBHHM C 3aKOHOAATEIHCTBOM HHOCTPAHHBIX
roCy1apcTB  MEXAyHapoAHble  OpraHu3aluu, HUX Quidaisl W [peICTaBUTEIbCTBA,
pacrionoxeHHsle Ha Tepputopun Poccuiickoit denepanuu.

11. Pa3pacHuTh cynaM, uTo 0O0s3aTeNbHBIM TPH3HAKOM COCTABOB  IPECTYIUICHHH,
peayCMOTPeHHBIX cTaThsiMu 198 u 199 YK PO, sBnsercs kpymHbBIM Win 0000 KPYITHBINA
pasMep HEeyIUIAaYeHHBIX HANIOroB M (wim) cOOpOB, OMpEeIsIeMbli COTIACHO MPUMEUYaHHUSIM K
cratbsaM 198 u 199 YK P®. [Ipu 3ToM KpymHBIH Wix 0c000 KPYIMHBIA pa3Mep HEyIIadeHHBIX
HAJIOTOB U (1K) cOOpOB OMpeAensieTcs 3a Mepruo/l B Ipeieiax Tpex (UHAHCOBBIX JIET MOAPSI.

[To cMmpIcTy 3aKOHA OTBETCTBEHHOCTH 3a IPECTYILIEHUE, IPETyCMOTpeHHOE cTaTheil 198 YK PD
6o crateeit 199 YK P®, MoxeT HaCTymuTh NpU HAIUYUH K TOMY OCHOBAHUH U 32 OT/EJIbHBIN
HaJIOTOBBIM TMEpHOJl, YyCTaHOBJIEHHbIM HamoroBeim komexkcoM Poccuiickoit ®enepaunn
(HarpuMmep, 3a KaJeHJapHbIN roJl UM MHOW NEpUOJ MPUMEHUTENBHO K OTACIbHBIM HAJIOTaM, 110
OKOHYAaHUU KOTOPOTO OIpelesseTcss Hajgororas 0a3a M MCUHCIAETCS CyMMa Hajora,
noJyIeXxanias yriaTe), eciid YKJIOHEHHE OT YIIaThl OJJHOTO MJIM HECKOJIBKUX HaJoroB (cOOpOB)
COCTaBWJIO KPYIHBIH WM 0cO00 KPYHHBIA pasMep U MCTEKIM YCTAHOBJIEHHBIE HAJOrOBBIM
3aKOHOJATEIbCTBOM CPOKH MX YILJIATHI.

12. TIpu ucyrcneHn: KPYIMHOTO WIH 0CO00 KPYITHOTO pa3Mepa YKIOHEHUS OT YIJIaThl HaJOTOB U
() cOOPOB HAMJICKHUT CKITAIBIBATh KAK CYMMY HAJIOTOB (B TOM YHCIIE TIO KKIOMY UX BUIY),
TaK ¥ cyMMY cOOpOB, KOTOpBIE HE OBUIM yIIJIau€HBbI 32 IEpUO/ B Ipeieax TpeX (PMHAHCOBBIX JIET
noapsn. [Ipu 3ToM ciemyeT y9uThIBaTh JIMIIb CyMMBI T€X HAJIOTOB U (WIK) COOPOB, KOTOPHIC HE



ObUIM yIUTa4eHbl B OIOJKETHI PAa3NWYHBIX YPOBHEH IO HMCTEUEHHHM HAJIOTOBBIX MEPHOJOB IO
BHUJIaM HajJoroB u (W) cOOpoB B COOTBETCTBMUM ¢ HamoroBeiM koaexcom Poccuiickoi
Oeneparun. Kpynueiii (0co00 KpymHBIA) pa3Mep HEYIUIAYeHHBIX HAJIOTOB M (M) cOOpoB
UCUHCIISIETCS 3a NEpUOJ B Mpejenax TpeX (PUHAHCOBBIX JIET MOJPSA U B TeX clydasx, KOrjaa
CPOKH HMX YIUIAThl BBIXOJAT 3a MPEJeNbl JAHHOTO TPEXJIETHETO MEPHOAA U OHU HUCTEKIIH.

KonkperHass cymma HeyIUTau€HHBIX HajuoroB u (i) cOOpoB (Kak 00s3aTeNbHBIA MPU3HAK
COCTaBa MPECTYIUICHUS ) TOJDKHA OBITh pacCUMTaHa UCXO U3 MpuMedaHus K cratbe 198 YK PD
Wi 13 npuMedanus K ctarbe 199 VK P®. Vcuuncnsas 1o HEYIUITaUEHHBIX HAJOTOB U (MJIM)
c6opos (cBbime 10% wunu ceime 20%), He0OXOAUMO UCXOIUTHh U3 CYMMBI BCEX HAJIOTOB U (MIJIN)
cOOpOB, MOANIEKAIINX YIIJIaTe 32 MEPUOJ B Mpeienax TpeX (PUHAHCOBBIX JIET MO, €CIH TaKas
cymma coctaBuia: mo cratbe 198 YK P® - cooTBeTcTBeHHO OoJiee cTa ThIcsS4 pybiel u Oosee
IATHCOT THICSY pyOiielt, mo cratbe 199 YK PO - cooTBeTcTBEHHO O0II€e MATUCOT ThICAY pyOen
u GoJee ABYX MUJUIMOHOB MATHCOT ThICsY pyOseil. BelsiBlieHHas cymMMa HeyIladeHHbIX HAJIOTOB
(cOOpOB) MOMKHA BKITIOYATHCS B OOIIYI0 CYMMY HAJIOTOB (COOPOB), MOJIEKAIIUX YILIATE.

[opsimok ompeneneHus: HeYIUIAYeHHOM J0JIM HajIoroB (COOpPOB) HE OTHOCUTCS K CITy4yasiM, KOT/Aa
KPYIHBIA WM 0CO00 KPYMHBIA pa3Mep COCTaBIsAeT 0oJiee TPEXCOT THICAY pyoOsield uiu Ooiee
OJTHOT'0 MMJUIMOHA MATUCOT ThICAY pyOJeid 11t cooTBeTcTBYONMX yacteld cratb 198 YK PO u
COOTBETCTBEHHO 0o0Jiee OJHOI0 MWIJIMOHA MATUCOT ThICAY PYyOJed WM CeMH MHIIMOHOB
IATHCOT ThICAY pyOJIeit 17151 COOTBETCTBYIOIIMX yacTel crateu 199 YK PO.

[TpaBuio ucuucieHus: pa3Mepa HeYIUIadYeHHbIX HAJIOTOB U (WJM) cOOpPOB MO MPHU3HAKY AOJU OT
CYMMBI TMOMJEXKAINIMX K yIUlaTe HajloroB W (WiM) cOOpOB 3a MEpUOJ B IMpenenax Tpex
(MHAHCOBBIX JIET MOJAPSIL MOXKET IPUMEHATHCS K ClIydasiM, KOTJla HeyIulaTa HaJoroB Win cOopoB
nepevynciaeHHbIMU B cTathax 198 u 199 YK P® cnocobamu umena MecTo mocje BCTYIJICHUS B
cuny ®DenepanbHoro 3akoHa oT 8 gekadps 2003 roma N 162-®3 ¢ yderom TpeOOBaHMIA,
n3noxeHHbIX B ctatbe 10 YK PO.

13. B Tex cmyuasix, KOTJa JUIIO0 OCYIIECTBISET IOPUANUECKOe WK (HaKTUIECKOE PYKOBOJICTBO
HECKOJBKHUMH OPTaHM3AIUAMH U TIPH ATOM B KOKJIOW M3 HUX YKIIOHSETCS OT YIUIaThl HAJIOTOB U
(unmu) cOOpOB, TO €ro ACHCTBHS MPU HATUYMHA K TOMY OCHOBAaHUI HAJUIGKUT KBATU(PUIIUPOBATH
M0 COBOKYITHOCTH HECKOJIbKUX MPECTYIUICHUH, MPEAYCMOTPEHHBIX COOTBETCTBYIOIITUMH YaCTIAMU
cratbu 199 YK PO.

14. Eciiv HanmoromiaTeNbIUK HE MPEACTABII HAJOTOBYIO JIEKJIAPAIMIO WM WHBIE JOKYMEHTHI,
MPEJCTAaBICHUE KOTOPBIX B COOTBETCTBHM C 3aKOHOAATeIhCTBOM Poccuiickoin denepanuu o
HaJorax u coopax sBisercs o0s3aTenbHbIM (cTaThs 23 HK P®), nubo BKIIOUMIT B HAJIOTOBYIO
JEKJIapalyio WIK B 3TH JOKYMEHTHI 3aBEIOMO JIOXKHBIE CBEJCHHSA, B TOM UHCJIE B CIydasx
MO/Ia4M B HAJIOTOBBIM OpraH 3asiBJICHUS O JOMOJHEHUH M MU3MEHEHHUM HAJOTOBOH JeKiIapaluu
MOCJIE UCTEUEHUsI CpOKa €€ IO0Jayd, HO 3aTeM J0 MCTEUEHHUs CpOKa YIUIaThl Hajora u (WiH)
cobopa cymmy obOsi3arenbHOro B3HOca ymiatui (myHKT 4 ctateu §1 HK P®), nobpoBonsHO 1
OKOHYATEJIbHO OTKa3aBIIKUCh OT JOBEACHMS MPECTYIJICHUS 0 KOHIA (4acTh BTOpas cTaThu 31
YK P®), To B ero neWCTBHUSIX COCTaB MPECTYIUICHHS, MPEIyCMOTPEHHBINH cTaThed 198 wmmm
crateeit 199 YK P®, oTcyrcrByer.

15. OOpatuTh BHHMaHHE CYyIOB Ha TO, YTO B CcOOTBETCTBUU cO crarbeil 5 HK P® akThi
3aKOHOJIaTEeILCTBA O HAJIOTaX W cOOpax, YCTaHABIMBAIOIINE HOBBIC HAJOTH W (W) COOPHI,
NOBBIIIAIONINE HAJIOTOBBIE CTaBKH, pa3Mepbl COOpOB MM HUHBIM 00pa3oM yXy/IIAIOIINe
MOJIO’KEHUE HAJIOTOIJIATENbIINKOB WIH IJIATENBIIUKOB COOPOB, a TAKKE UHBIX YYACTHUKOB ITHX
OTHOIIECHHUN, OOpAaTHOM CHUJIBI HE UMEIOT.



[Ipu pacuere pasmepa Hamora u (uiau) cOopa, 0Opa30BaHHOTO B pe3yJibTaTe YKIOHEHHS OT UX
YIUIaThl, CYAbl TOJKHBI IPUHUMATh BO BHUMAaHHUE TOJIBKO T€ HAJOTH, COOpPHI, HAJIOTOBbIE CTaBKU
" UX pasMEpbl, KOTOPLIC 6LIJII/I YCTAHOBJICHBI 3aKOHOJATCIILCTBOM JII KOHKPETHOT'O HAJIOTOBOT'O
nepuosa. B ciydasix, korna akToM 3aKOHOJATENbCTBA OBLIIM OTMEHEHBI HAJIOTHU MU COOPBI THO0
CHIDKEHBI Pa3Mephl CTaBOK HAJIOTOB (COOpPOB), pacyeT JOJDKEH MPOU3BOAUTHCS C YYETOM 3TOTO
HOBOTO OOCTOATENLCTBA, €CIM COOTBETCTBYIOIIEMY aKTy NpHaaHa oOpaTtHas cuia (MyHKT 4
crateu 5 HK PO).

16. Cornacno cratbe 24 HK P® HanoroBbIMu areHTamMM HpU3HAIOTCS JHIA, HA KOTOPBIX B
COOTBETCTBUU C HAJIOTOBBIM 3aKOHOAATEIHCTBOM BO3JIOKEHA OO0S3aHHOCTb MO HCYHUCIICHUIO,
yIep)KaHUIO Yy HAJOroIUIaTeNbIIMKa M TEPEYHCICHUIO B COOTBETCTBYIOIIMK OMOJKET
(BHEOIOKETHBIM (POHT) HamOTOB. Takue O0S3aHHOCTH MOTYT OBITh BO3JIOKCHBI TOJIBKO Ha TE
OpTraHM3aIuN U HA TeX (U3NYCCKUX JIHI], KOTOPBIC SBJISIOTCS NCTOYHUKAMH BBITLIATHI TI0XO/0B,
MOJIIeXKAITNX 00JIOKEHHUIO HajoraMu (Hampumep, Ha J00aBlIeHHYIO cToMMOCTh (cTtaths 161 HK
P®), na noxons! pusndeckux il (ctarbst 226 HK P®), na npubbuib (ctatbs 286 HK PO).

17. CyObekToM TpecTymieHus, npexycMorpeHHoro crarbeir 1991 YK P®, moxer ObITh
duznyeckoe M0, UMEIONIee CTaTyC WHIUBUAYaIbHOTO MPEINPUHUMATENS, a TaKXe JIMIO, Ha
KOTOPOE€ B COOTBETCTBUU C €r0 JODKHOCTHBIM WM CIIY’)KEOHBIM TIOJIOKCHHEM BO3JIOKEHA
00513aHHOCTh IO HUCYHCIIEHUIO, yIEP’KaHUIO WU TEePEUYHCICHUIO0 HAJIOroB (PYKOBOAMUTEIh WU
TJIaBHBIN (CTapiiuii) OyxranTep OpraHM3alii, WHOW COTPYAHHK OPTaHU3AIHH, CICIHAILHO
YIIOJTHOMOYEHHBII Ha COBEpIIEHUE TaKUX JEHCTBUH, JIMOO JUI0, (AKTUYECKU BBHIMOIHSIIONIECE
00sI3aHHOCTH PYKOBOJUTEINS UM TIIaBHOTO (CTapIero) Oyxranrepa).

[Ipecrynnenne, npeaycmorpernHoe ctatbe 1991 YK P®, sBnsercss OKOHYEHHBIM C MOMEHTA
HENEPEUYUCIICHNsI HAJOrOBBIM AareHTOM B JIMYHBIX MHTEpecax B IOPSAKE U CPOKH,
YCTAaHOBJICHHBIC HAJIOTOBBIM 3aKOHOAaTenbcTBOoM (myHKT 3  crarbm 24 HK P®), B
COOTBETCTBYIOLINI OroKeT (BHEOIOKETHBIN (POHI) cyMM HaloroB U (Win) cOOPOB B KPYITHOM
Wwin 0co00 KPYIHOM pa3Mepe, KOTOpble OH JO/DKeH OBblT HCUHUCIUTh M YAepXkKaTbh Y
HaJIOTrOIUIATENbIIHKA.

JIn4HBI MHTEpEC KaK MOTUB MPECTYIUIEHHUSI MOYKET BbIPAXaThbCs B CTPEMJICHUH U3BJIEYb BBITOY
UMYIIECTBEHHOTO, a TaKKe HEUMYIIECTBEHHOIO0 XapakTepa, OOYCIOBICHHYIO TaKUMU
NOOYX/IEHUSIMH, KaK Kapbepu3M, MPOTEKIIMOHU3M, CEMEHCTBEHHOCTh, KEJaHWe NMPUYKPACHTh
NEHCTBUTENbHOE TOJOXKEHUE, TMONYYUTh B3aUMHYIO YCIYry, 3apyudThCsS MOAJEPKKOH B
peleHn Kakoro-iudo Bompoca M T.aI. B cmily 3TOro HEHUCHOJHEHHE HAJIOTOBBIM areHTOM
00s3aHHOCTEH MO TPaBUJIBHOMY U CBOEBPEMEHHOMY HCUHUCICHUIO, YICpKAaHUIO U
NEepeUYnCICHNI0 B  OIO/KeThl  (BHEOIO/KETHBIE  (POHIBI) COOTBETCTBYIOIIMX  HAJIOTOB,
MIPETYCMOTPEHHBIX 3aKOHOJaTeabcTBOM Poccuiickoit deneparmuu o Hamorax W cOopax, He
CBS3aHHOE C JINYHBIMU MHTEPECAMH, COCTaBa MPECTYIJIEHUS, PEIYyCMOTPEHHOro cratbei 1991
VYK P®, e obpaszyer u B TeX ciiydasx, KOTrjia TaKue ACHCTBUS OBLIM COBEPIICHBI UM B KPYITHOM
WM 0CO00 KPYITHOM pa3mepe.

Ecmu  neiicTBus HAMOrOBOTO areHTa, HapYIIAIONIME HAJIOTOBOE 3aKOHOAATENBCTBO 1O
WCYHCIICHUIO, YACPKAHUIO WU TEePEUYUCICHUIO HAJIOrOB U (HMJIKM) COOPOB B COOTBETCTBYIOIIUI
OroxeT (BHEOWDKETHBIN (DOHI), COBEPIICHBI W3 KOPBICTHBIX IMOOYKIEHWW M CBSI3aHBI C
HC3aKOHHBIM U3BATUCM ACHCIKHBIX CPECACTB U APYTOro UMYIIECCTBA B CBOIO IOJIB3Yy WK B IOJIB3Y
NPYTUX JIMI, COJESHHOE CJeAyeT TpPH HaJMYUHM K TOMY OCHOBAHHH JONOJHHUTEIBHO
KBaJH(PHUIHMPOBATH KaK XUIIEHUE YyKOT0 UMYIIECTBA.

[Ipu onpenenenun KpymHOTo (0CO00 KPYITHOTO) pa3Mepa HEUCIOTHEHHs HAJOTOBBIM areHTOM
obsi3aHHOCTEH, mepeuncieHHbIX B cTathe 1991 YK P®, cymbl M0mKHBI PyKOBOJCTBOBATHCS



IIpaBWJIaMH, COZIEP KALUMUCS B IpuMeuyaHuu K cratbe 199 YK P®, u ncumncnare ero ucxoas us3
CyMM Te€X HaJIOTOB (COOpPOB), KOTOPBIEC IMOJICKAT MEPEUUCICHUIO B OIO/UKET (BHEOIOHKETHBIC
(OHBI) CAMUM HAJOTOBBIM ar€HTOM.

18. B Tom ciyyae, KOorja JHIO B JIMYHBIX WHTEpECaX HE UCIOIHSET OOSI3aHHOCTH HAJIOTOBOTO
areHTa 1Mo UCUUCIIECHUIO, YACPKAHUIO WK TIEPEUNCIICHUIO HAJIOTOB U OJJHOBPEMEHHO YKIIOHSETCS
OT yIIaThl HAJIOTOB C (DM3UYECKOTO JIMIA WJIM OPTaHU3AIMH B KPYITHOM WM OCO00 KPYITHOM
pasMepe, COJIETHHOEC UM TPH HaJMYUU K TOMY OCHOBAHHMH HAIJICKUT KBaTU(UIIMPOBATH IO
COBOKYITHOCTH MPECTYIUIeHUH, mnpeaycMoTpeHHbIX ctatbeit 1991 YK P® u cooTBeTcTBEHHO
cratbeil 198 YK P® wunu crateeir 199 YK P®. Eciu Ha3BaHHOE JIMIIO COBEPIIAET TaKXKeE
JNEUCTBUS TIO COKPBITUIO JCHEXKHBIX CPEICTB JHOO WMYIIECTBA OpraHU3alud WA
WHIUBUIYAIBHOTO TPEANPUHUMATENS, 32 CUET KOTOPBIX JTOJDKHO MPOU3BOJUTHCS B3BICKAHUE
HEJOMMKH TI0 HajlloraM H (Wiu) cOopam, COJCSHHOE WM TOJUICKUT MPU HAIHYUU K TOMY
OCHOBaHUH JOMOTHUTENBHON KBaTUuKaIuu 1o cratbe 1992 YKPO®.

19. B COOTBETCTBUHU C 3aKOHOM CYOBEKTOM MPECTYIUICHUS, MPEAYCMOTPEHHOTO cTaTheil 1992
YK P®, w™oxer ObITh (u3Mdeckoe JHIO, UMEIIee CTaTyC HHAWBUAYAIBHOTO
npeanpuHUMAaTeNsi, COOCTBEHHUK MMYIIECTBA OpPTraHU3alMK, PYKOBOJUTENb OpPraHu3aluu JIuoo
JMIIO, BBINIOJHSIONIEE YyIpaBiIeHYecKHe (YHKIMM B OTOH OpraHU3allld, CBSI3aHHBIE C
PacCHopsKEHHEM €€ UMYILECTBOM.

Ucxons u3 cmeicna crareit 48, 50, 113-115, 294-300 TK P® u denepanvHoro 3akona ot 14
HOsiOpst 2002 toma N 161-®3 "O rOCymapCTBEHHBIX W MYHHUIIMIAIBHBIX YHUTAPHBIX
npennpusaTHsx", mpaBa COOCTBEHHUKA UMYIIIECTBA IOPUINYECKUX JIHI (OpraHu3alnii), B paMKax
X KOMIIETEHLIUH, YCTAaHOBJIEHHOM aKTaMH, ONPENEISAIOIIMMM CTaTyC 3THUX OpPraHOB, BIIPaBe
OCYILECTBJISATh PYKOBOJMTEIN OPraHOB IOCYyNAapCTBEHHOW BiacTu Poccuiickon denepauuu u
cyosekta Poccuiickoii deneparuu, pyKOBOJMUTETHW OPraHOB MECTHOTO CaMOYIpPaBIEHUS, a
TaKKe IOPUANYECKHUE JINLA U rpakaaHe (MyHKT 3 ctateu 125 'K POD).

B cootBerctBuu co crateeit 120 I'K P®, crarseii 9 denepansHoro 3akoHa ot 12 sHBaps 1996
roga N 7-®3 "O nekomMepueckux opranuzauusx" m cratbsiMu 11 m 39 3akona Poccuiickoit
Oeneparun o1 10 mronst 1992 romga N 3266-1 "O6 obpa3oBanuu" cOOCTBEHHUKaMHU HMYIIECTBA
YUpEKAECHUS MOTyT OBITh (hu3HMyecKkHue juna. B 3ToM ciydae OHM Takke MOTYT OBbITh IpH
HAJIMYUU K TOMY OCHOBaHMN CyOBEKTaMM MPECTYIUICHUS, IpeaycMoTpeHHoro cratheit 1992 YK
PO®.

20. Ilpecrymnenue, mnpeaycMoTpeHHoe ctatbeit 1992 YK P®, 3akmiouaercss B COKPBITHH
JICHEeXKHBIX CPEJICTB JHMOO HMMYIIECTBA, 3a CUYET KOTOPBIX B TMOPsJAKE, NPeayCMOTPEHHOM
3aKO0HO1aTeLCTBOM Poccuiickoit deaepannun 0 HaJlorax U coopax, JOKHO OBITh MPOU3BEICHO
B3BICKAHUEC HCAOUMKMU.

HenoumMkoil sBisercs cymMMma Hajlora MM cymMMa cOopa, HE YIUIaueHHas B YCTaHOBJIEHHBIN
3aKOHOJIATENILCTBOM O Hajiorax M cbopax cpok (myHKT 2 cratbu 11 HK P®D).

ITon cokpbITHEM NEHEKHBIX CPEICTB JIMOO MMYIIECTBA OpraHU3alMKd WM WHAWBUIYAILHOTO
NpeANpUHUMATENS, 32 CYET KOTOPBIX JOJKHO MPOM3BOAUTHCS B3BICKAHUE HAJIOIOB U (WJIN)
coopoB (ctatbs 1992 VYK P®), cremyer mnoHMMAaTh JesHUE, HalpaBlieHHOE Ha
BOCIIPENATCTBOBAHNE MPUHYIUTEIbHOMY B3bICKAaHMIO HEJOMMKM [0 Hajoram U cbopam B
KPYITHOM pa3Mepe.

B cooTtBeTcTBHMHM ¢ HAaJIOTOBBEIM 3aKOHOJATCJIBCTBOM IIOJ ACHCKHBIMHU CpE€ACTBAMU U
HUMYHICCTBOM OpraHu3alvi HWJINW HHAWBUAYAJIBHOI'O MPCANPHUHUMATECIIA, 3a CUCT KOTOPHLIX B



YCTaHOBJICHHOM TIOPSAKE JTOJDKHO MPOU3BOIUTHCS B3BICKAHME HEJIOMMKH IO HAJoraMm U (WJIH)
cOopaM, TMOHHWMAIOTCS JICHE)KHBIE CPEACTBA HAJOTOIUIATENbINUKA (TJIaTENbIIUKAa COOpOB) Ha
cderax B OaHKaX, UX HAJMYHBIC IEHEKHBIE CPEJICTBA, 4 TAK)KE HHOE UMYIIIECTBO, IEPEUHCICHHOE
B ctathsix 47 u 48 HK PO.

Ucxons u3 npumedanusa k cratbe 169 YK P®, moa kpynmHbIM pa3MepoM CieAyeT MOHUMATh
CTOMMOCTh COKPBITOTO HMYIIECTBAa B CyMMe, KOTOpas HeoOXoAauMa Ui TIOTalleHUs
3aJI0OJKEHHOCTH, MPEBBIIIAIONICH ABECTH NAThAECAT Thicsd pyoOseil. CocTaB mpecTymieHus,
npenycMoTpeHHbI crateedt 1992 VK P®, HanuuecTByeT M B TOM ciyyae, KOrja pasmep
3aJI0OJKEHHOCTH IPEBBILIAET CTOMMOCTh UMYIIECTBA, COKPHITOrO B KPYITHOM pa3Mepe C ILEIbI0
BOCIIPEISATCTBOBATh JajlbHENILIEMY IPUHYIUTEIILHOMY B3bICKAHUIO HEJIOMMKH.

[Ipn 3TOoM cieayeT MMeTh B BHUIY, YTO YIOJOBHAsl OTBETCTBEHHOCTh IO cTaThe 1992 VK P®
MOYKET HACTYNUTh IOCJIE MCTEUYEHUs] CPOKa, YCTAHOBJIEHHOIO B IOJIYYEHHOM TpeOOBaHMU 00
ymate Hasora u (mim) coopa (crates 69 HK PO).

21. Ilpu pemieHuE BOmpoca O TOM, COBEPIICHO JIM COKPBITHE JEHEKHBIX CPEACTB JHOO
HUMYyHIECTBA OpraHu3allvuy Ui MHAWBUAYAJIBHOT'O NPCANPUHUMATCIIA, 3a CUCT KOTOPBIX JOJIZKHO
MIPOU3BOUTHCS B3bICKAHUE HAJIOTOB U (M) cOOPOB, B KPYITHOM pa3Mepe, CyJaM CleyeT UMETh
B BUY, YTO B3bICKAHHBIC WJIX MOAJICKAIHUEC B3bICKAHUIO TICHU 1 H_ITpa(i)BI B CYMMY HCIOMMOK HC
BKJIFOYAIOTCA.

Ecnu nuio, BUHOBHOE B YKJIOHEHUH OT YILIAThl HAJIOTOB M (WJIH) COOPOB B KPYITHOM HJIH 0CO00
KPYIIHOM pa3Mepe, OCYIIECTBIISIET COKPLITUE NEHEKHBIX CPEACTB WIM UMYIIECTBA OpraHu3aliu
an00 WHAMBUAYAIBHOTO MpeANpUHUMATENss B KPYIMHOM pa3Mmepe, 3a CyYeT KOTOPBhIX B
YCTAHOBJICHHOM IMOPAAKE JOJZKHO IMPOU3BOAWUTHCA B3BICKAHUC HCIOUMKHU I10 HAJIOraM U (I/I.HI/I)
cOopaM, COIETHHOE UM TTOJICKUT JOTIOTHUTEIBHON KBamuduKaiuy mo cratbe 1992 YKPO.

B Tex ciydasx, Korja JMIIO COBEPIIAET B KPYITHOM pa3Mepe COKPBITUE ACHEKHBIX CPEICTB JTHO0
MMYIIECTBA, 32 CYET KOTOPBIX B MOPAJIKE, MPETYCMOTPEHHOM 3aKOHOJATEIHCTBOM O HAJIOTaX U
cOopax, MOJDKHO OBITh TPOW3BEJCHO B3BICKAHWE HEAOMMKH 1O HajoraM W (wid) coopam, u
MPEIMETOM COKPBITHS BBICTYMAIOT JICHEXKHBIE CpEACTBa JMOO WMYIIECTBO, B OTHOIICHUU
KOTOPBIX TPUMEHEHBI ClIOCOObI 00eCTieueHsI UCTIOJIHEHUSI 00sI3aHHOCTH M0 YIUIaTe HaJIOrOB WK
cOOpOB B BHJIe MPHOCTAHOBIIEHUsI omeparuii mo cueram (ctatbs 76 HK P®) u (wmm) apecra
umymectBa (cratbsi 77 HK P®), coxmesHHOE TMOTHOCTHIO OXBAaTBHIBAETCS COCTABOM
MpeCTyIUIeHUs, TpeaycMOTpeHHbIM cTaThed 1992 VK P®. Ilpu 3TOM yMmblIlIEHHBIE ACHCTBUSA
CIIy)Kalllero  KPEeIUTHOW  OpraHu3alMM, OCYIIECTBUBIIEr0 OaHKOBCKHME  OMepaluud ¢
HaXOJSAIIMMHCS HA CueTax JCHEKHBIMH CpeAcTBamMH (BKJIaJlaMU), Ha KOTOpbIE HAJOKEH apecT,
MIpY HAJTMYWU K TOMY OCHOBAaHHH MOJjIeKaT kBanudukauu mo yactu 1 crareu 312 YK PO.

CokpeiTie (PU3UYECKUM JIUIIOM (HE3aBUCUMO OT TOTO, SIBISIETCS JIM OHO WHIWBUIYaTbHBIM
NpeANpUHUMATENIEM) HWMYIIECTBA, MPETHA3HAYCHHOTO JUIi  TIOBCEAHEBHOTO  JIMYHOTO
MOJIb30BaHUs JaHHBIM JIMIIOM WJIU ujeHaMu ero ceMbH (NyHKT 7 ctatbu 48 HK PO, cratbs 446
I'TIK P®), cocraBa npectyruieHus1, mpeaycMoTpeHHoro cratbeit 1992 YK P®, e obpazyer.

22. JleWicTBUS JOJDKHOCTHBIX JIMI] OPraHOB TOCYJAApPCTBEHHON BJIACTH M OpPraHOB MECTHOTO
CaMOYIIpaBJICHUA, YMBIIIIJICHHO COHeﬁCTBOBaBHIHX COBCPUICHUTIO HpeCTyHHCHHﬁ,
peaycMOTpeHHBIX cTaThsiMu 198, 199, 1991 u 1992 YK P®, nagnexur kBamuuimpoBaTh Kak
COy4acTucC B COBCPIICHHUU YKA3aHHBIX HpeCTYHHCHHﬁ, a CCJIM IIpu 3TOM OHHU I[ef/’ICTBOBaJII/I nu3
KOPBICTHOW HJIM MHON JIMYHON 3aMHTEPECOBAHHOCTH, TO M IO COOTBETCTBYIOLIUM CTaThIM
VYronoBHoro koxekca Poccuiickori ®enepanuu, NpelyCMAaTPUBAIOIIMM OTBETCTBEHHOCTh 3a



COBEpILIEHHE NMPECTYIUICHUI MPOTUB UHTEPECOB TOCYAAPCTBEHHOM CITYKObI M CITyObI B OpraHax
MECTHOTO camoymnpaBiieHus (ctatbu 285, 292 YK PD).

23. Cynam HaJUIeKUT UMETh B BUY, UYTO JI0Ka3aTEIbCTBAMH, MOTBEPKIAIONTUMI HATMYNE WA
OTCYTCTBHE B COJACSHHOM IIPU3HAKOB COCTABOB IPECTYIUICHWH, NMPEAYCMOTPEHHBIX CTaTbSIMHU
198, 199, 1991 u 1992 YK P®, moryTt ObITh HaJIOTOBBIE JEKIapaIiuu, Ipyrue HeoOXOAUMBbIC JIJIs
UCUUCIICHUS M YIUIaThl HAJIOTOB M (MWiK) COOPOB JTOKYMEHTBHI, aKThl NMPOBEPOK HCIIOTHEHHS
3aKOHOJIaTEILCTBA O Hajorax W cOopax, WHbIC (OPMBI MPOBEICHUS HAJOTOBOTO KOHTPOJIS
OpraHaMi, YTOJHOMOYEHHBIMU Ha 3TO 3aKOHOJATEIbCTBOM, a TaKXKE€ 3aKIIIOYEHHE JKCIepTa,
MaTepHuabl TPOBEPOK MCTIOTHEHHUS 3aKOHOIaTeILCTBA O HAJIOTaX U cOOpax WHBIX OPTraHOB.

[Ipu paccMOTpeHHH YrOJOBHBIX [€Jl1 O HAJOrOBBIX MPECTYIUICHUSX CylaM HeoO0XO0IuMO
YYUTHIBATh BCTYNHMBIIME B 3aKOHHYIO CHJIY pELICHHS apOUTPaXKHBIX CYyIOB, CYIOB O0OmIei
IOPUCAMKIINKM, a TakKe JIpyrue pelieHus, I[OCTAHOBJIEHHBIE B TMOPSJAKE TIPaxJAaHCKOTO
CyJIONPOU3BOJACTBA, HMMEIOIIME 3HAUYEHHE IO Jeny. Takue peleHus MOAJIeKaT OICHKE B
COBOKYITHOCTH C MHBIMUA COOpaHHBIMH JIOKa3aTebcTBaMu 1o npaBuiiaM ctatbu 88 YIIK PO.

B nensx mambosee MOIHOTO M BCECTOPOHHETO BBISICHEHHSI BCEX OOCTOSATENHCTB, CBS3aHHBIX C
STUMH TPECTYIJICHUSIMHU, CYJIbl MOTYT MpPHUBJIEKATh K Y4acTHIO B CyAeOHOM pa3dupaTesbCcTBE
CIEIMAIIMCTOB, & B HEOOXOUMBIX CITydasx MPOBOIUTH COOTBETCTBYIONINE YKCIEPTU3HIL.

24. B cootBerctBuH co ctatbei 309 VIIK P® cygam HajuieuT y4uThIBaTh, YTO B MPUTOBOPAX
Mo JIeJIaM O MPECTYIUICHUSAX, MPEeayCMOTPEHHbIX cTaThsimMu 198, 199, 1991 u 1992 VK PO,
JOJDKHO COJIEP’KaThCsl PEUIEHHE [0 MPEABABIEHHOMY TIpaJIaHCKoMy HcKy. HMcerumamum no
JaHHOMY TPa)KAAaHCKOMY HMCKY MOTYT BBICTYyNaTh HaJOroBble OpraHbl (MOANYHKT 16 myHkTta 1
cratbi 31 HK P®) nnm opransl npokypartypsl (4actb TpeThs ctathi 44 VIIK P®d), a B kauecTBe
IPaXXIAHCKOTO OTBETYMKA MOXET OBITh MPUBIEUYEHO (DU3MUECKOE WU IOPUIUYECKOe JIUIO,
KOTOpPO€ B COOTBETCTBMU C 3akoHojaTenbcTBoM (ctathu 1064 u 1068 T'K P®) Hecer
OTBETCTBEHHOCTbH 3a BpE]l, IPUUUHEHHBIN TTpecTyrieHneM (ctaths 54 YIIK PO).

[Tpu 3TOM cynaM HEOOXOAMMO YUUTHIBATh, YTO MO YIOJOBHBIM JielaM 00 YKJIOHEHUHU OT yIIaThl
HAJIOTOB M (WiK) cOOPOB HE TOJUICKHUT YAOBICTBOPEHUIO TPAKIAHCKUN MCK B YaCTU B3BICKAHUS
C BHHOBHOro Imrpada, TMOCKOJIbKY B COOTBETCTBUM ¢ myHKToM 3 cratbu 108 HK P®
peIyCMOTpPEeHHass JaHHbIM KojekcoM OTBETCTBEHHOCTh (B Buje ImmTpada) 3a JAesHHE,
coBeplIeHHOe (U3UYECKUM JIMIIOM, HACTYNaeT B TOM Cilydae, €CIM 3TO JesHUE HE COJEP)KUT
MPU3HAKOB COCTaBa IMPECTYIUICHUS, NPEITYyCMOTPEHHOIO YrOJIOBHBIM 3aKOHOAATEIbCTBOM
Poccuiickoit deneparumu.

[IpunsB pemenre 00 yJOBIETBOPEHUN TPAKIAHCKOTO MCKa, CyJ JIOJDKEH yKa3aTh B MPUTOBOpPE
pasMep MOAJIEKAIEN B3BICKAaHUIO IEHEKHOW CyMMBI U B 3aBUCUMOCTH OT BHJA HEYIUIAYEHHOTO
Hajora - HauMeHoBaHUEe Orokera ((denepanbHbId, pPETHOHAIBHBIA, MECTHBIA) WIH
roCyJapCTBEHHOTO BHEOIOKETHOTO ()OHJA, B JOXOJ KOTOPOIrO yKa3zaHHas CyMMa HOJJIEKHT
B3BICKaHUIO.

25. PexoMeHnoBath cynam ucxois u3 mnosokeHud riasel 34 VYIIK PO no mocrynuBmmnm
YTOJIOBHBIM JI€JIaM O MPECTYIUICHUSX, MPETYCMOTPEHHBIX cTaTthsiMu 198, 199, 1991 u 1992 YK
P®, uccnenoBath, cozep:karcs U B OCTAHOBJICHUU O NMPHUBJICYCHUU B Ka4yeCTBE OOBHHAEMOTO,
OOBUHUTEIHHOM 3aKJIIOYEHHH JaHHBIE O TOM, KaKHMe€ KOHKPETHO HOPMBI 3aKOHOJATEIbCTBA O
Haymorax W cOopax, [eHCTBOBABIIErO HAa MOMEHT COBEPIICHHUS IPECTYIUICHHS, HapyILEHBI
O0OBHHSEMBIM, a TAKXKE CPOKH YIUIAThl KOHKPETHOTO Hajiora u (Wiim) coopa.



Ecnu B OOBHHUTENHHOM 3aKIIOYEHHWH OTCYTCTBYIOT YKa3aHHBIE M JIpyrHe JaHHbIE, YTO
UCKJIIOYAEeT BO3MOKHOCTh IIOCTAHOBJIEHUS CY/IOM IPUTOBOPA UJIM BHIHECEHUS! HHOTO PEIIEeHUs Ha
OCHOBE JJAHHOI'0 3aKJIIOUEHUs, CyIbs B cuiny craThu 237 YIIK PO no xonaTtaiicTBy CTOPOHBI WK
10 COOCTBEHHOM MHHUIMATUBE JOJLKEH PELIMTh BOIPOC O BO3BPALICHUU J€]a HMPOKYpopy s
yYCTpaHEHUs MPEMATCTBUM K €r0 paCCMOTPEHUIO.

26. B cBsI3M ¢ IPUHATHEM HACTOSILErO IIOCTAHOBJIEHUS NPHU3HATh YTPATHUBIIUM CHILY
noctanosiienue [Inenyma Bepxosuoro Cyaa Poccuiickoit @enepanyu ot 4 uronsg 1997 r. N 8 "O
HEKOTOPBIX  BONpocax IpuMeHeHus cynamu  Poccuiickoir  ®denepanuu  yrojlOBHOTO
3aKOHOJATEIbCTBA 00 OTBETCTBEHHOCTH 3a YKIOHEHHE OT yIJIaThl HAIOTOB".

IIpencenarens BepxosHoro Cyna
Poccuiickoit denepanuu
B. JleOeneB

Cexkperapsb [Inenyma,
cynps Bepxosnoro Cyna
Poccuiickoit deneparu
B. Jlemugos

Martepuan onyOJIMKOBaH Mo ajpecy: http:/www.rg.ru/2006/12/31/vsud-nalog.html



http://www.rg.ru/2006/12/31/vsud-nalog.html

	Постановление Пленума Верховного Суда Российской Федерации от 28 декабря 2006 г. N 64 г. Москва

	О практике применения судами уголовного законодательства об ответственности за налоговые преступления




