MAEHYM BEPXOBHOIO CYA POCCUMMCKOM ®EAEPALIUM

MOCTAHOB/IEHUE
oT 27 pekabps 2002 r. N 29

O CYAEBEHOM NPAKTUKE MO AENAM O KPAXKE, TPABEXE U PA3EOE

CnnCOK M3MEHAILWMX JOKYMEHTOB
(8 pea. MoctaHoBNeHuit MneHyma BepxosHoro Cyaa P®
o1 06.02.2007 N 7, o1 23.12.2010 N 31, 01 03.03.2015 N 9)

B uenax obecneyeHns NpPaBUAbHOMO MNPUMEHEHWMA  3aKoHOZaTeNbcTBA 06  Yro/foBHOM
OTBETCTBEHHOCTU 33 Kparku, rpabexkun m pa3boiHble HanaZeHWs U B CBA3M C BO3HUMKWWUMMK B cyaebHOM
npaktTnuke Bonpocamu [neHym BepxosHoro Cypa Poccuitickon depepaumy NOCTaHOBAAET [aTb Cyham
cnepyowme pasbACHEHUA:

1. MNpu paccmoTpeHnn pJen o Kpaxke, rpabexe wu pasboe, aABnsawwmxca Hambonee
pacnpocTpaHeHHbIMU MPECTyNJeHUAMM MNPOTUB COOCTBEHHOCTM, CyAam caedyeT MMEeTb B BWAy, YTO B
COOTBETCTBMM C 3aKOHOM NOJ, XULLLEHMEM NOHMMAIOTCA COBEPLLUEHHbIE C KOPbICTHOM Lie/ibto MPOTUBOMNPaBHbIe
6e3Bo3me3gHOe U3bATUE U (MAKN) obpalleHMe Yy»KOro MMyLLECTBA B NO/b3y BUHOBHOIO WUAM APYrUX /v,
NpPUYMHMBLUKE YLLEPO COBCTBEHHUKY AN MHOMY BAaZe/blly 3TOTO MMYLLLECTBA.

Mo Kaxkaomy TakoOMy geny cyAam HaZNeXuT UCCNefoBaTb MMELMECA A0KA3aTeNbCTBa B LEenax
NPaBUIbHON OPUAMNYECKON KBanudUKaLMN AeNCTBUA NNL, BUHOBHbLIX B COBEPLUEHUM ITUX NPECTYNAEHUN,
HeaonyLweHUsa OWNBoK, CBA3aHHbIX C HEMPABW/IbHbIM TOJIKOBAHWMEM NOHATUIA TAUHOTO N OTKPbLITOFO XMLLEHWU
YYXKOro MMYLLECTBA, A TaKXKe NpU OueHKe 06CTOATenbCTB, MPeAyCMOTPEHHbIX B KayecTBe MpPU3HaKa
NPecTynAeHns, OTATYAOLLErO HAKa3aHue.

2. Kak TallHoe xuLieHMe YyKoro MMyLLecTBa (Kpaxa) cneayeTt KBaandpuumposaTb AencTBMA nua,
COBEpPLUMBLUETO HE3AKOHHOE U3bATUE MMYLLLECTBA B OTCYTCTBME COOCTBEHHMKA WUAM MHOFO BAafenbla 3TOro
MMYLLLECTBA, UM NOCTOPOHHUX UL, TNBO XOTA U B UX NPUCYTCTBUM, HO HE3AMETHO ANA HUX. B Tex caydasx,
KOrAa yKasaHHble nua BUAENMN, YTO COBEPLUAETCA XULLEHWE, OAHAKO BUHOBHbIM, UCXOAA M3 OKpPYrKaloLeln
06CTaHOBKM, Monaran, 4to AEWNCTBYET TAaWHO, COAEAHHOE TaKXKe ABAAETCA TalHbIM XULEHMEM YYXKOTo
MMYyLLLeCTBa.

3. OTKPbITbIM XULLEHUEM YYXKOFO MMYLLECTBA, NPeaycMOTPeHHbIM cTaTbert 161 YK PO (rpabex),
ABNAETCA TaKOEe XULLEHWE, KOTOPOE COBEPLUAETCA B MPUCYTCTBUW COBCTBEHHMKA WM WHOTO BAaLesbLa
umyLiectsa NMb0 Ha BMAY Yy MOCTOPOHHMX, KOr4a AWML, COBepLIalollee 3TO NpecTynieHne, CO3HaeT, YTo
NPUCYTCTBYIOLWME NPU STOM IMLA NOHMMAIOT NPOTMBOMPABHbIN XapaKTep ero AeACTBUIN HE3aBUCUMO OT TOrO,
NPUHUMANN N OHU MEPbI K NPEeCeYEHUIO STUX SENCTBUIA UAN HET.

4. Ecnn npucyTcTBylOWEE MPU HE3aKOHHOM M3BATUM YYMKOrO MMYLLECTBA JIMLO He CO3HaeT
NPOTUBOMPABHOCTb 3TUX AeNCcTBUIA NMbBO ABnAeTcA OAU3KMM  POACTBEHHWMKOM BWHOBHOMO, KOTOPbIi
pPaccYMTbIBAET B CBA3WM C 3TUM Ha TO, YTO B XOAE U3bATUA MMYLLECTBA OH HE BCTPETUT NPOTUBOAENCTBUA CO
CTOPOHbI YKa3aHHOro /Svua, COAEAHHOE CnefyeT KBaanMoULMPOBATb KaK KParKy 4Yy»Koro umyectsa. Ecaum
nepeyncieHHble NMLA MNPUHUMAAM MePbl K MNPECEYEHUI0 XWULLEHWS YyXKOro umyliectsa (Hanpumep,
TpeboBanu NpekpaTUTb 3T MPOTMBOMNPABHbIE AEWCTBUA), TO OTBETCTBEHHOCTb BMHOBHOMO 3a CoAesHHOe
HacTynaeT no cratbe 161 YK PO,

5. Ecin B X04e COBEPLUEHUA KPaXKM AeNCTBMA BUHOBHOrO OBHapy*KMBatoTCA COBCTBEHHMKOM UK
WHbIM BNAge/IbLEM UMYLLECTBA AMOO APYrMMM AMLAMW, OL4HAKO BMHOBHbLIN, CO3HaBaA 3TO, MPOAO/IKaeT
coBeplaTb HE3AKOHHOE M3bATME MMYLLECTBA UM €ro yAepXaHue, cogeaHHoe cnenyeT KBanmduumposaTtb
KaKk rpabex, a B c/Ay4yae NPUMEHEHWA HACUAWA, OMACHOFO ANA XM3HM MAM 340pOBbA, AMOO yrposbl
NPMMEHEHNA TaKOro HacUNKUA - Kak pasboil.

6. Kpaxka M rpabex cuUMTalOTCS OKOHYEHHbIMM, €C/IM MMYLLECTBO M3bATO M BWUHOBHbLIA MMeeT
peanbHyl0 BO3MOXHOCTb MM MOJIb30BATbCA WM PacnopaXKaTbCA MO CBOEMY YCMOTPEHWO (Hanpumep,
06paTUTb MOXMLEHHOE MMYLLECTBO B CBOK MOAb3y WM B MOAb3Y APYrUX AWUL, PAcNopsaUTbCA UM C
KOPbICTHOW LeNbto UHbIM 06pa3om). Pa3boli cunTaeTcss OKOHYEHHbIM C MOMEHTA HamnaLeHWs B Lenax
XULEHMA YYXKOr0 MMYLLECTBa, COBEPLIEHHOTO C MNPUMEHEHWEM HACWU/IMA, OMACHOTO ANA XU3HU WK
30,0p0BbA, NIM6O € Yyrpo30i NPUMEHEHMA TAKOrO HacuAmA.



7. He 06pasyloT cocTtaBa KpaxKu uam rpaberka NpoTMBOMPaBHble AENCTBMA, HamnpaB/ieHHble Ha
3aBNAJEHNE YYXKMM MMYLLECTBOM HE C KOPbICTHOW LeNblo, a, Hanpumep, C UEAbl0 ero BPEMEHHOrO
MCNONb30BaHMA C NOCNeAYOLWMM BO3BpaLLeHMeM cobCcTBEHHMKY MBO B CBA3M C NpeanosiaraeéMbimM NpPaBom
Ha 3TO MMYLLECTBO. B 3aBMCMMOCTM OT 06CTOATENLCTB AeNa TakMe AeNCTBMA NPU HAIMYUM K TOMY OCHOBAHW
noanexat Keanndukaumm no cratbe 330 YK PO mam gpyrum ctatbsm YronoBHoOro kogekca Poccuiickol
depepaunm.

B Tex cnAy4yasax, Korga He3aKOHHOEe W3bATME MMYLLECTBA COBEPLUEHO MpPU  XY/JIUTAHCTBE,
WM3HACUAOBAHUN UM APYTUX MPECTYNHbIX AEUCTBUAX, HEODXOAMMO YCTAaHaB/AMBATb, C KAaKOW LENbH NMLO
M3bAMO 3TO UMYLLECTBO.

Ecnv nnuo npecnenoBano KOPLICTHYH Leb, COAEAHHOE MM B 3aBMCMMOCTM OT cnocoba
3aB/MlafEHNA  MMYLLECTBOM [OO/KHO KBAaAMPUUMPOBATLCA MO COBOKYMHOCTM KaK COOTBETCTBYOLLEE
npecTynaeHune NpoTme cCOBCTBEHHOCTU U XYAIUFAHCTBO, M3HACUIOBAHUE UAU MHOE NPECTyNieHue.

8. Ecnu opraHusaTop, noAcTpeKkateNnb WAM NOCOOHWK HemnocpenCTBEHHO He Yy4yacTBOBan B
COBEPLIEHUN XWULLEHWUA YYXKOTO0 WMYLLEeCTBA, COAEAHHOE WCNOJHUTENEeM MPEeCTYrn/ieHUA He MOXKeT
KBaMPULMPOBATLCA KaK COBEPLUEHHOE rPynmnon anL, No npeaBapuTeNbHOMY CrOBOpPY. B 3Tux cayyasnx B cuny
Yyactm TpeTtben cTatbM 34 YK PO peictBuA opraHusaTopa, noacTpekaTens wuauM nocobHuKa cnepyet
KBanMdULUMpPOBaTb CO CCbIJIKOM Ha cTaTblo 33 YK PO,

9. MNpu KBanUdUKaLMM AEUCTBUIA BUHOBHbLIX KaK COBEPLUEHME XMULLEHUA YYXKOFO MMYLLECTBA
rpynnov vy no npenBapuTeNbHOMY CroBOPY CyAy CAeAyeT BbIACHATb, MMeN AM MeCcTO TaKoW Crosop
COYYACTHUKOB A0 Hayana AEeNcTBMIA, HENMoCcpeaCTBEHHO HAMPaBAEHHbIX HA XMLLEHME YYXKOT0 MMYLLECTBA,
COCTOANACb M JOrOBOPEHHOCTb O pacnpesesieHnn posieit B LLeAsAX OCYLLECTBAEHUA NPECTYNHOro yMbICAa, a
TaKXe KaKuMe KOHKPETHO AeNCTBUA COBEpLIEHbl KaxKAbIM WMCMOAHUTENEM W APYTMMU  COYYACTHUKAMM
npectynaeHusa. B npuroBope HagNeKWUT OUEHUTb [0Ka3aTeNbCTBa B OTHOLWIEHWMWM KaXKAOFO WCNOAHUTENSA
COBEPLUEHHOr0 NPECTYNAEHUA U APYIMX COYYaCTHMKOB (OpraHNM3aTopoB, NoAcCTpeKaTenel, NTOCOOHUKOB).

10. Ucxopa u3 cmbicna Yactm BTopon ctaTbM 35 YK PO yronoBHaa OTBETCTBEHHOCTb 3a KParKy,
rpabex unuM pasboil, coBeplleHHble TPYNMoi vl N0 NpeABapUTENbHOMY CroBOpy, HACTynaeT U B Tex
CNy4anx, Korga COrNacHO NpeaBapuTeNbHOW AOrOBOPEHHOCTM MEXAY COy4YaCTHMKAMM HenocpencTBeHHOe
N3bATME MMYLLECTBA OCYLLLECTBAAET OANH U3 HUX. ECAn gpyrne y4acTHMKKM B COOTBETCTBUM C pacnpeseneHnem
pONeN COBEPLUMM COFTAaCOBAHHbIE AENCTBUA, HAMPaBAEeHHble HAa OKa3aHWe HENOCPEACTBEHHOIO COAENCTBUA
WCMNOJIHUTENIO B COBEPLUEHMM NPECTYNeHUs (Hanpumep, ML He NPOHMKAN0 B KUJMLLE, HO Y4aCTBOBAJIO BO
B3/I0Me [Bepei, 3anopos, PeLIeToK, N0 3apaHee COCTOABLUENACA AOFOBOPEHHOCTU BbIBO3U/IO NMOXULLEHHOE,
NoACTPAaxoBbIBaNO APYrMX COYYACTHUKOB OT BO3MOXKHOIO OOHapy)KeHWA COBepLUAeMOro npecTyniaeHus),
COOEeAHHOE UMW ABNAETCA COWUCMONHUTENbCTBOM M B CWAY 4YacTu BTopol ctaTen 34 YK PO He Tpebyet
[,0NoNHUTEeNbHOM KBanudumKaumm no cratbe 33 YK PO,

JelicTBuA nuua, HENnocpeAcCTBEHHO He Y4YacTBOBAaBLUErO B XWULEHUW YYXKOTO MMYLLECTBA, HO
COAEeNCTBOBABLUIEr0 COBEPLUEHUIO 3TOrO NPECTYNAEHNA COBETaMM, YKasaHMAMM Anbo 3apaHee obellasliero
CKpbITb Cnegbl NPecTynaeHusa, YCTPaHUTb NpPenAaTCcTBMA, He CBA3aHHble C OKa3aHMeM MNOMOLLMU
HeMnocpeacTBEHHbIM UCMONHUTENAM NPeCTynaeHnaA, CObITb NOXULLEHHOE U T.M., HAANEXNUT KBaANPULMPOBATL
KaK coy4vacTue B cogeaHHOM B popme NOCOHBHNYECTBA CO CCbIIKOM Ha YacTb NATYH cTaTbm 33 YK PO.

11. Npn KBanudUKaummn AencTBuii ABYX M Honee UL, NOXUTUBLLUMX YYXKOE MMYLLECTBO NyTeEM
Kpaxu, rpabexa nnum pasboa rpynnon AuL no npeasapuTesibHOMY CroBOPY MM OPraHWM30BaHHOM rpynnon,
cyfam cnefyet UMeTb B BUAY, YTO B CAy4vasx, KOr4a AULLO, HE COCTOABLUEE B CTOBOpPE, B XOAE COBEPLUEHMA
NPecTynaeHna ApyrMmMun AnLAMW NPUHANO ydYacTMe B €ro COBEPLUEHMW, TaKOE JINLO [AO/KHO HecTu
YrO/IOBHYIO OTBETCTBEHHOCTb /IMLLb 32 KOHKPETHbIE AENCTBUSA, COBEPLLUEHHbIE UM JINYHO.

12. A63au, uckntoueH. - NMoctaHoBneHue MNneHyma BepxosHoro Cyaa PP ot 23.12.2010 N 31.

Ecnmn nvuo coBeplwnio Kpaxy, rpabex nam pasboi nocpeacTBOM MCNOIb30BaHUA APYrMX UL, He
noanexallmx yrolosHoM OTBETCTBEHHOCTM B CM/y BO3PAcTa, HEBMEHAEMOCTU UK APYTnX 06CTOATeNbCTB, ero
AencTema (Npu OTCYTCTBUM MHbIX KBaAUPUUMPYIOLWMX MPU3HAKOB) cneayeT KBaAnPuUUMpoBaTb MO 4YacTam
nepsbim ctaTen 158, 161 unm 162 YK PO Kak gencremMa HenocpeacTBEHHOIO WUCMOHUTENA MPecTyn/ieHus
(4acTb BTOpas ctaTbu 33 YK PO).

YunTbiBan, YTO 3aKOHOM He NPeaycMOTPeH KBaAMPUUMPYIOWMIA MPU3HAK COBEPLUEHUA KPaXKMK,
rpabexka unm pasbos rpynnoit auy, 6e3 npeaBapuUTeIbHOTO CrOBOPa, COAEAHHOE B TaKMX CAy4asax cnepyet
KBaAMPUUMPOBaATL (MPM OTCYTCTBUMM APYrUX KBaAMOUUMPYIOLWMX MPU3HAKOB, YKa3aHHbIX B AMCNO3ULMUAX
COOTBETCTBYHOLLMX CTaTel YronoBHOro Koaekca Poccuiickot Pepepaunn) no 4actm nepsoit ctatbm 158, yactu



nepsoi ctatbM 161 n1nbo Yyactn nepsoit ctatbm 162 YK PO. NMoctaHOBAAA NPUTOBOP, CYA, NPU HAIMYMUN K TOMY
OCHOBaHWN, NpPeAyCMOTPEHHbIX YacTblo nepsoW cTtatb 35 YK P®, BnpaBe npu3HaTb coBeplueHue
npecTynaeHna B cocTase rpynnol Auy 6e3 npeaBapuTesbHOrO CroBopa 06CTOATENbCTBOM, OTArYAMOLLMM
HaKa3aHWe, Co CCbIIKOM Ha NyHKT "B" YacTn nepBoi ctaTbn 63 YK PO.

(n. 12 B pea. NocTtaHoBNeHMA MneHyma BepxosHoro Cyaa Pd ot 06.02.2007 N 7)

13. J/Inuo, opraHM3oBaBLLEe NPeCTyn/eHe MO0 CKNOHMBLLEE K COBEPLUEHUIO KPaXKKM, rpaberka nnam
pa3boAa 3aBefOMO He NoANEeNKaLLero yroNoBHOM OTBETCTBEHHOCTM YY4AaCTHUKA NPECTYNAeHUs, B COOTBETCTBUM
C YacTbto BTOpOi cTaTb 33 YK P® HeceT yro/soBHYO OTBETCTBEHHOCTb KaK MCMOAHUTENb cogeaHHoro. Mpu
Ha/IM4MM K TOMY OCHOBaHMN, NPEeAYCMOTPEHHbIX 3aKOHOM, [AEeWCTBMA YKA3aHHOMO /LA OO0J/KHbI
A0NOAHUTENBHO KBannduumposaTbeca no ctatbe 150 YK PO.

14. Echn npuMeHeHWe OpPYKMA WU NMPEeSMETOB, UCNO/b3yeMbIX B KAYECTBE OPYrKMA, OXBATbIBANOCh
YMbIC/IOM BWUHOBHbIX, COBEPLUIMBLUNX Pa3boMHOe HanageHWe rpynnon AuL No npeaBapuTenbHOMY CrOBOpY,
BCE YYACTHMKWN COBEPLLUEHHOTO MNPECTYMNeHMA HECYT OTBETCTBEHHOCTb MO YacTW BTOPOM cTaTbu 162 YK P® Kak
COUCMONIHUTENUN N B TOM CAyYae, KOraa opy»Kue n apyrue npegmeTbl 6blM NPUMEHEHbI O4HUM U3 HUX.

(n. 14 B pea. NocTtaHoBAeHMA MneHyma BepxosHoro Cyaa PP ot 03.03.2015 N 9)

14.1. EcnM ymbICNOM BMHOBHbIX, COBEPLUMBLUMX pa3boiHoe HanageHue rpynnon auy, no
npegBapuTe/IbHOMY CroBOpYy, OXBaTbiBaJloCb MPUYMHEHWE TAMKKOrO Bpeda 340pOBbI0 MOTeprneBlwero Uau
NIULEHME €ro WM3HW, HO TONbKO OAMH M3 HWUX MNPUUUMHUA TAXKKUA Bpes 340p0Bbi0 MbBO cmepTb
notepneswemy, AeWCTBMA BCEX YYACTHMKOB rpynnbl cnegyeT KBaandbuumpoBaTb Mo MyHKTY "B" 4actu
yeTBepTon cTaTbl 162 YK P® KaK COMCNONHUTENLCTBO B pa3boe, COBEPLIEHHOM C MPUYUMHEHNEM TAMKKOTO
Bpesa 340pOBbl notepneswero. Npu 3Tom AeNcTBUA AMLA, MPUYMHUBLLETO TAMMKKUIA Bpes 340pO0BblO
noTepnesLlero, NOBAEKLMWIA NO HEOCTOPOXKHOCTU €ro CMepTb, MW COBEpPLUMBLLETO YOMINCTBO NoTepnesLlero,
KBaMOUUMPYIOTCA TaKKe Mo 4YacTu YetTBepTon ctatbn 111 mam nyHkTy "3" yactn BTopom ctatbn 105 YK PP
COOTBETCTBEHHO.

B Tex cnyyasx, Korga rpynna nauvu, npeasaputenbHO AOroBOPMAach O COBEPLUEHUM KParKK YyXKOro
MMYLLECTBA, HO KTO-IMO6O M3 COUCMONHUTENEN BbIWeEN 3a npefesbl COCTOABLIErOCA CroBopa, COBEPLUMB
OeNcTBUA, noanexawume nNpaBoOBOM OLEHKe Kak rpabex wau pasboit, cogeaHHoe uMm cneayet
KBaMOMUMPOBATb MO COOTBETCTBYIOWMM MYHKTAM M 4YacTam ctatei 161, 162 YK P®. Ecam apyrve uneHbl
NPecTynHoM rpynnbl NPOAO/IKUAN CBOE Yy4yacTMe B MNPECTYN/IeHMU, BOCMO/Ib30BABLUNCL MPUMEHEHHbIM
COMCNONHUTENEM HacunmMem nMbo yrpo3on ero NpMMeHeHUA ANA 3aBAaLEHMA UMYLLECTBOM MOTEPMEBLLEro
WAN yAep)KaHUA 3TOT0 MMYLLECTBA, OHM TaKXKe HecyT Yro/IoBHYIH OTBETCTBEHHOCTb 3a rpabex uau pasboi
rpynnow auuy, no npeasapuTesIbHOMY CroBOPY C COOTBETCTBYOLWMMM KBANUOULMPYIOLWUMK NPU3HAKAMMU.

(n. 14.1 BBegeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO ot 03.03.2015 N 9)

15. Mpu KBanuduKaumm Kpaxku, rpabexka mam pasbos COOTBETCTBEHHO MO NyHKTy "a" uvactu
yeTBepToi cTtatbm 158 MM no nyHKTy "a" yactu TpeTtbel cTaTb 161 nMbo no nyHKTy "a" yacTn yeTBepToOi
ctatb 162 YK PO cypam cnegyet MmeTb B BMAY, YTO COBEpPLUEHME OZHOMO M3 YKasaHHbIX MPeCcTyniaeHuin
OpraHM30BaHHOW FrPYNNoOM NPU3HAETCA B C/IyYanX, KOT4a B HEW y4acTBOBasla yCTOMYMBas rpynna vy, 3apaHee
06beaMHUBLUNXCA ANA COBEPLUEHMA OAHOIO AWM HECKOJIbKMX NPECTYyNAeHni (YacTb TpeTba cTaTbu 35 YK PO).

(8 pea. MoctaHoBneHus MNneHyma BepxosHoro Cyaa PO ot 03.03.2015 N 9)

B oTanume oT rpynnbl My, 3apaHee 4OTOBOPUBLLMXCA O COBMECTHOM COBEPLUEHUM NPecTynaeHus,
OpraHW30BaHHaA Trpynna XapakTepusyeTcA, B 4YaCTHOCTW, YCTOMYMBOCTbIO, HaAMuMemM B ee COoCTaBe
opraHM3aTtopa (pykoBoguTens) u 3apaHee pa3paboTaHHOro njaHa COBMECTHOM NPecTynHOW AeATe/NbHOCTH,
pacnpegeneHnem OGyHKUMA MeXAy YNeHamu rpynnbl NpUM NOAFOTOBKE K COBEPLUEHWUIO MPECTYNIeHUA U
OCYLLECTB/IEHMM NPECTYMHOrO yMbICAa.

06 ycTOMYMBOCTM OPraHM3OBAHHOM TrpPyMMbl MOXET CBWAETE/NbCTBOBATb He TOJIbKO 60/bluoi
BPEMEHHON MPOMENXKYTOK €e CyLLecTBOBaHWA, HEOAHOKPATHOCTb COBEPLUEHWUA MPECTYN/IEHUA YNeHaMKU
rPynmnbl, HO U MUX TEXHUYECKAA OCHALLEHHOCTb, OJMTENbHOCTb MOAFOTOBKU AaxKe OAHOr0 NpecTynieHus, a
TaK)Ke MHble 0b6CTOATENbCTBA (HAaNpMmep, cneunanbHan NOAroTOBKA YY4aCTHUKOB OPraHM30BaHHOW rpynmbl K
NPOHUKHOBEHWIO B XPAaHWIULLE AN5 U3bATUA AEHer (BantoTbl) AN APYrMX MaTepuasbHbIX LEHHOCTEN).

Mpn NPU3HAHUKW STUX NPECTYNJEHUA COBEPLUEHHbIMW OPraHW30BAHHOW TPYMMNoOW AENCTBUA BCEX
COYYACTHUKOB HE3aBMCMMO OT UX PO/IN B COAEAHHOM NOANENKAT KBAaIMPUKALLMKN KaK COMCNONHUTENBCTBO He3
CCbIJIKK Ha cTaTbio 33 YK PO.

Ecan nvuo noactpekano Apyroe AMLO UAW TPYNny NKL, K CO34aHUI0 OPraHM30BaHHOM rpynnbl Ana
COBEPLUEHNA KOHKPETHbLIX NPECTYNAEeHUN, HO He NPUHMMANO HEMOCPEACTBEHHOMO y4yacTua B nogbope ee



YYaCTHMKOB, MAAHMPOBAHUM WM MOAFOTOBKE K COBEPLIEHUIO MNPEcTynjeHui (npectynneHus) anmbo B uX
OCYLLECTB/IEHUM, €70 AEeNCTBUA cneayeT KBaanduUMpoBaTb KaK COy4acTUe B COBEPLUEHUM OpPraHM30BaHHOWM
rpynnow NpecTynaeHnii co CCbiIKOM Ha YacTb YeTBepTyto cTaTbk 33 YK PO.

16. CratbaAMK OcobeHHoM YacTn YK PO He npeaycMOTpPeHO B KayecTBe 06CTOATENbCTBA, BAEKYLLETO
bonee cTporoe HakasaHue, coBepLUeHMe ABYX UK Bonee KpaxK, rpabexkelt n pasboes. CornacHo ctatbe 17 YK
P® npu COBOKYNHOCTM MpPECTYNNEeHUI NULO HECET YroJIOBHYIO OTBETCTBEHHOCTb 3a KaX[0e COBEpLIeHHOe
npecTynieHne No COOTBETCTBYHOLWLEN CTaTbe MM YacTu cTaTbM YK P®, HakazaHMe Ha3HayaeTcA OTAENbHO 33
Ka)kgoe coBeplleHHoe npecTynaeHue. MNpu 3TOM OKOH4YaTeNbHOE HaKa3aHWe B COOTBETCTBUM C YacTAMM
BTOPOI M TpeTben cTaTbm 69 YK PP He morKeT npeBbiwaTbh Hosee Yem HANONOBUHY MAaKCUMaNbHbI CPOK UK
pa3mep HaKasaHuA, NpeayCMOTPEHHOrO 33 Hanbonee TAXKKOE U3 COBEPLUEHHbIX NPECTYNAEHUN.

OT COBOKYMHOCTM MPECTYN/AeHUI cneayeT OTIM4aTh NPOAO/IKAEMOE XMLLEHME, COCToALLee U3 pAaa
TOXAECTBEHHbIX NPECTYMHbIX AEACTBUIN, COBEPLUAEMbIX NYTEM U3BATUA YYKOFO UMYLLECTBA U3 OLHOIO U TOTO
e WCTOYHUKA, 0b6beAMHEHHbIX €AMHbIM YMbICAOM M COCTaBAAKOLWMX B CBOEW COBOKYMHOCTU eAuHOe
npecTtyniaeHue.

(n. 16 B pea. NocTtaHoBAeHMA MneHyma BepxosHoro Cyaa PP ot 06.02.2007 N 7)

17. A63aL, uckntoyeH. - MoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7.

Ab63au, UckntoueH. - NoctaHosneHue MaeHyma BepxosHoro Cyga PP ot 06.02.2007 N 7.

B cnyyae coBeplieHWa Kpaxu, rpabexa uaum pasbos npu  oTArdarowmx o6CTOATENbCTBAX,
NPeaycMOTPEHHbIX HECKO/IbKMMM YacTamu cTateit 158, 161 mam 162 YK PO, aencrtens BMHOBHONO npu
OTCYTCTBMM pPEaNbHOM COBOKYMHOCTM MpPecTynieHUin noanexar KBaiuduKauuMM AuWb NO TOW 4acTu
YKasaHHbIX cTaTeir YronosHoro kKogekca Poccuiickonn ®Pepepaumm, No KOTOPOM NpeaycMoTpeHo bGonee
CTporoe HaKasaHue. [lpy 3TOM B ONMCATENbHOM 4YaCcTM NpPUroBopa [AO/MKHbl OblTb NpuBEAEHbl Bce
KBanmduumpyowme NpusHakm AeaHus.

18. MNog, He3aKOHHbIM NMPOHUKHOBEHMEM B KU/ULLE, MOMELLEHNE WU UHOE XPaHUAULLE cheayeT
NOHMMATb MPOTUBOMNPABHOE TaHOE MM OTKPbITOE B HUX BTOPXKEHUE C Le/Ibi0 COBEPLUEHMA KPaXKn, rpabeka
nnun pasbos. MNPoOHMKHOBEHME B YKa3aHHbIE CTPOEHMUA NN COOPYHKEHUA MOXKET BbITb OCYLLLECTBAEHO U TOTAQ,
KOrZa BMHOBHbIN U3BAEKAET NOXMLLAEMble NpeaMeTbl 63 BXOXKAEHUA B COOTBETCTBYIOLLEE NOMELLEHME.

Mpu KBanndMKaunm AeNCTBMA NnLA, COBEPLUMBLUErO Kpaxy, rpabexk nam pasboir, no npusHaky
"He3aKOHHOE NPOHMKHOBEHME B XUAMLWE" cyaam crefyeT PyKOBOACTBOBATLCA NpUMedYaHMem K ctatbe 139
YK P®, B KOTOpomM pasbAcHAeTcs noHaTue "xuauwe", n npumedaHmem 3 K ctatbe 158 YK PO, rpe
pa3bACHEeHbl NOHATMA "NnomeLteHne" n "xpaHununwe".

19. Pewas BOMPOC O HaAM4YMM B AEUCTBUAX /INLA, COBEPLUMBLUETO Kpaxy, rpabex wam pasbon,
NpPW3HaKa He3aKOHHOTO MPOHMKHOBEHWA B }KUAULLE, MOMELLEHNE UIN MHOE XPaHUAULLE, CyAaM HeoBXoaAnMO
BbIAACHATb, C KAKOW LLeNIbl0 BUHOBHbIM OKa3a/icA B MOMELLEHUW (MKUAULLE, XPaHUAULLE), @ TaKKe KOraa BO3HUK
YMbICE/T Ha 3aBNaJeHUEe YYXUM umywectBom. Ecnv avuo Haxogunocb Tam NpaBOMEPHO, He umesn
NpPecTynHOro HamepeHMUA, HO 3aTeM COBEPLUMIO Kpaxy, rpabex unm pasboli, B ero AenNcTBUAX YKA3aHHbIN
NpPW3HaK OTCYyTCTBYET.

I3TOT KBAMOUUMPYIOLWMI NPU3HAK OTCYTCTBYET TaKXKe B CAYYanX, KOr4a NLO OKa3asoch B KUAULLE,
NOMELLEHUN MAN MHOM XPaHUAULLE C COFAcKA NOTEPMEBLLIETO WK UL, NOA OXPaHOM KOTOPbIX HaX0AMNOChb
MMYLLECTBO, B CUJTY POACTBEHHbIX OTHOLIEHWI, 3HAKOMCTBA IMB6O HAaX04MNOCh B TOPrOBOM 3a/1e MarasuHa, B
oduce n gpyrux NOMeLLeHUAX, OTKPLITbIX AN1A NOCELLEHMA FpaXKaaHaMM.

B cnyyae npu3HaHWA AMLA BMHOBHBIM B COBEPLUEHUM XULLEHMA YYXKOTO MMYLLECTBA MNyTEM
HE3aKOHHOIO0 MPOHWKHOBEHWUA B XUAMLLE AOMNOJHUTENbHOW KBannPuUKauuum no ctatbe 139 YK PO He
TpebyeTcA, MOCKOJIbKY TaKoe He3aKOHHOe AeNCTBUE ABNAAETCA KBAaMPUUMPYIOWMM MPU3HAKOM Kpaxw,
rpabexa nam pasbos.

20. Ecam nunuo, coBepluas Kpaxy, rpabex unm pas3boi, He3aKOHHO MPOHMKAO B KWUJMLLE,
nomelieHme NMBO MHOeE XpaHWUAMLWE NyTem B3/IOMA ABepei, 3aMKOB, PeLeToK M T.N., COAEeAHHOE WM
HaANeXUT KBanuduumposaTb MO COOTBETCTBYHOWMM MyHKTaM M YacTtam ctaten 158, 161 uam 162 YK PO u
[ONONHUTENIbHOM KBanuduKaumum no cratbe 167 YK PO He TpebyeTcs, MNOCKOJIbKY YMbIlL/EHHOE
YHUUTOXKEHME YKa3aHHOTO MMyLLEcTBa MOTEPNEBLUEro B 3TUX CAydasx ABMAOCb cnocobom coseplleHMsA
XULLEHMA NPU OTAMYaOLWMX 0B6CTOATENbCTBAX.

Echn B xope cOBeplUeHUA Kparku, rpabexka vaum pasbos 6bl10 YMbIWAEHHO YHUYTOXKEHO WM
NMOBPEXKAEHO MMYLLECTBO MOTEPNEBLUErO, He ABAABLIEECA NPeAMETOM XuuieHua (Hanpumep, mebens,



6bITOBaA TEXHWKA U Apyrue Beln), cogesHHoe cnepyeT, NPy HalMYMKU K TOMY OCHOBaHMI, AOMNONHUTENIbHO
KBannouumposaTtb no ctatbe 167 YK PO.

Echu B xope coBepleHMA Kpaxun HedpTn, HedTenpoayKToB M ra3a u3 HedTenposBoaa,
HedTenpoAyKTONpoOBOAa, ra3onpoBoga NyTem BPe30OK B TpybonpoBoAbl MPOUCXOAUT MX paspyLleHue,
noBpeXaeHne WAN MNpuUBeLEHME B HerogHoe ANA 3KCh/yaTauMu COCTOAHME, 3 TaKXKe TEXHO0rMYecKu
CBA3AHHbIX C HUMM OBBEKTOB, COOPYKEHWUI, CPEACTB CBA3WN, aBTOMATUKM, CUTHAIN3ALLUKN, KOTOPbIE NOBAEKAN
WAM MOT/IN NOBAEYb HapyleHWe MX HOPManbHOM pPaboTbl, TO COAEAHHOE MNOANENXWUT KBanuduKaumu no
COBOKYMHOCTU NPEeCTynaAeHni, NpeaycMoTPeHHbIX NyHKToMm "6" yactun 3 ctatbm 158 1 ctatbm 215.3 YK PO.

(ab3au, BBeaeH NocTtaHoBneHMem MneHyma BepxosHoro Cyaa P® ot 23.12.2010 N 31)

21. Moa, HacuAMeMm, He OMacHbIM ANA KU3HU UK 340p0BbA (MYHKT "r" yacTn BTOpOI cTatbn 161 YK
P®), cnepyer noHWMmatTb nobouM MAM COBEPLUEHWE WHbIX HACW/AbCTBEHHbLIX LENCTBUMA, CBA3AHHBIX C
NpPUYMHEHNEM noTepneBwemMy ¢usmnyeckor 6oam nnbo c orpaHMyeHnem ero csoboapl (CBA3bIBaHME pPYK,
NPUMeEHEeHNe Hapy4YHUKOB, OCTaBEHME B 3aKPbITOM NMOMELLEHWUN U Ap.).

Mop HacuaMem, onacHbIM NS KU3HU UAK 300p0BbsA (CcTaTbs 162 YK PD), cneayeT noHMMaTb Takoe
HacuMAne, KOTOPOe MOBJIEKNO NPUYMHEHUNE TAXKKOIO U CpefHen TAXKeCTM Bpeaa 340pO0Bbi0 NOTepneBLIero, a
TaKKe NPUYMHEHWE NIETKOro Bpesa 340PO0BblO, BbI3BABLLETO KPaTKOBPEMEHHOE PACCTPOMCTBO 340P0BbA UK
HE3HauUTe/IbHYI0 CTOMKYIO yTpaTy obLeit Tpya0CcnocobHOCTH.

Mo yactn nepsoit ctatbm 162 YK PP cnegyet KBanmdmumposBaTb HanageHWe ¢ Lesblo 3aBnageHun
MMYLLLECTBOM, COBEPLUEHHOE C MPUMEHEHMNEM HACUIMUA, OMACHOTO ANA KU3HU AW 300P0BbA, KOTOPOE XOTA U
HEe NPWYMHUNO Bpes 340POBbID NOTepneBlEero, OAHAKO B MOMEHT MPUMEHEHWA CO34aBaio PeasibHylo
OMACHOCTb A/1A €ro *XM3HWU UIN 340POBbA.

MpumeHeHWe HacuamMAa npu pa3boHOM HanageHWW, B pe3ynbTaTe KOTOPOro noTeprnesemy
YMbILWIEHHO MPUYMHEH NETKUIA UKW CpefHeln TAXKEeCTU Bpes 340POBblo, OXBATbIBAETCA COCTaBOM pa3boa u
AOonNoAHUTENbHON KBanudumKkaumm no ctatbam 115 namn 112 YK PP He TpebyeT. B aTuX caydasx cogeaHHoe
KBanmduumpyeTca no 4Yactu nepsor ctatbm 162 YK PP, ecan oTcyTCTBYIOT OTArvatowme obCcToATeNbCTBa,
npeaycMOTPEHHbIE YacTblo BTOPOI UIN TPETbEN 3TOM CTaTbW.

Ecnm B xope pasboiHOro HanageHWs C LEenblo 3aBAafEeHMA YYXUM MMYLLECTBOM MOTEpPMeBLIEMY
Obln MPUYMHEH TAXKWI Bpea 340pOBbI, YTO MOBAEKNO 3a coboi HacTynneHue ero cmeptu no
HEOCTOPOKHOCTU, COAEAHHOE CneayeT KBaAMPUUMPOBATb MO COBOKYMHOCTU NPECTYNAeHUN - No NyHKTy "B"
4YacTu YeTBepTOM CTaTbh 162 1 YacTn YeTBepTOM cTaTbm 111 YK PO.

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa PO ot 06.02.2007 N 7)

B Tex cnyyasx, Korga 3aBnafeHuve MMYyLLECTBOM COeAMHEHO C Yrpo30M MPUMEHEHUA Hacuaus,
HOCMBLUEN HeonpeaeneHHbl XapaKTep, BONPOC O MPU3HAHUKW B AEUCTBUAX Auua rpabexa man pasbosn
HeobX0AMMO pellaTb C y4eTOM BCeX OBCTOATENbCTB Aefla: MecTa U BPEMEHWU COBEepLUEHUA NPEecTynieHus,
Ynmcna HanagaBLUMX, XapaKTepa MNpegMeToB, KOTOPbIMM OHWM YrpoXanu noTepneslwlemy, Cy6BHEKTUBHOrO
BOCNPUATUA  Yrpo3bl,  COBEPLIEHUA  KAKUX-IMBO  KOHKPETHbIX  AEMOHCTPATMBHbIX  AEWUCTBUIA,
CBMAETENbCTBOBABLUMX O HAMEPEHUWN HanaZaBLUMX NPUMEHUTb GU3NYECKOe Hacuame, n T.M.

Echm B Xxo4e XWLEHMA 4YyKOro MMyLlecTBa B OTHOLEHMM MOTeprneBwero npumeHAeTcA
HAaCUMNbCTBEHHOE OrpaHuyeHne cBoboapl, BONPOC O NPU3HAHUM B AENCTBMAX NMua rpabexka wuan pasbos
[O/MKEH peLlaTbCa C YY4ETOM XapaKTepa M CTeMeHM OMACHOCTM 3TUX AENCTBMIA ANA KU3HM UM 340POBbA, a
TaK)Ke MoCNeacTBUIA, KOTOpble HACTyNWAM MAM MOIAW HACTynuTb (HanpuMmep, OCTaB/ieHME CBA3aHHOrO
noTepnesBLero B X0104HOM NOMELLEHUM, TIULLIEHME €70 BO3MOXKHOCTM 06PaTUTLCA 32 MOMOLLbIO).

22. MNpn HannumMm B AENCTBMAX NMLLA, COBEPLUMBLLETO Kpaxy, rpabexk uam pasboi, HeCKONbKMX
KBaMPUUMPYIOLLMX NPU3HAKOB, NPEAYCMOTPEHHbIX B TOM YMC/IEe Pa3HbIMM YacTAMM cTaTbM (Hanpumep,
pa3boi, coBepLIeHHbI FPYNnon A1l No npeaBapuTelbHOMY CroBOpY, C HE3AKOHHbIM NMPOHUKHOBEHMEM B
KUAULLE, C MPUMEHEHMEM OPYXKMA WU T.N.), B ONMCATENbHO-MOTUBUMPOBOYHOM YacTu CyAebHOro pelleHus
cnepyet NepeyvynmcanTb BCE YCTAaHOBJ/IEHHblE KBanndUUUpyOWMe NPU3HAKKU, HE OFPaHMYMBAACH YKa3aHMEM
TO/IbKO Ha Hanbosee TAKKUI U3 HUX.

(n. 22 B pea. NoctaHoBAeHMA MneHyma BepxosHoro Cyaa PP ot 03.03.2015 N 9)

23. MNpw KBanuduUKaunm 4erncTBUN BUHOBHOIO MO YacTn BTOpoM cTaTbkh 162 YK PO cygam cneayet B
cooTBeTcTBMM C PepepanbHbiMm 3akKoHOM OT 13 HoAbps 1996 roga "O6 opyxKuMn" M Ha OCHOBaHMU
3KCNEePTHOrO 3aK/OYEHMA YCTaHABNMBaATb, ABAAETCA N MPUMEHEHHDbIN NPU HanafeHUM NPEeAMET OPYHKUEM,
npefHasHa4YeHHbIM A5 MOPaXKEHUA KMBOM WAW MHOW uenun. [pu HaAMuMM K TOMY OCHOBaHMUIA,



npPeaycMOTPEHHbIX 3aKOHOM, AENCTBUA TAKOro AuMua AOJKHbI AOMNOJAHUTENbHO KBanuduumpoBaTbCa MO
cTaTtbe 222 YK PO.

(8 pea. MoctaHoBneHus MNneHyma BepxosHoro Cyaa PO ot 06.02.2007 N 7)

Mop npeameTaMm, NCNONb3yEMbIMU B KAYECTBE OPYKMUA, CiesyeT NOHMMATb NpeameTbl, KOTOPbIMK
notepneswemy Moran 6biTb NPUYMHEHDbI TeNecHble MOBPEXAEHMA, OMNacHble ANA KU3HU UKW 3400POBbA
(NepOUYNHHDBIN MM KYXOHHbIN HOX, BPUTBA, TOMMK, AYOUHKA, TOMOP, PaKeTHMLA U T.M.), @ TaKXKe NpeameTbl,
npefHasHayeHHble A4 BPEMEHHOro MopakeHua Uuenu (Hanpumep, MexaHW4YecKue pacnblIuTenu,
a3p030/1bHblE U APYrhe YCTPOMCTBA, CHapSAXKEHHbIE C/1Ie30TOUYMBLIMMU U PA3APAXKAIOLWMMMU BELLECTBAMM).

Echv nvuo Aunwb AEMOHCTPUPOBANO OPYKUE WAM  YIrPOXKai0 3aBeAOMO HEroAHbiM Wau
He3apAKeHHbIM OpYyXKMEM MO0 MMUTAUMEN OpPYXKMA, HANPUMeEP MaKeTOM MUCTo/eTa, WIPYyLEYHbIM
KMHXANIOM U T.MN., He HAMepPEeBasACb UCNO/b30BaTb 3T NpeaMeTbl ANA NPUUYNHEHUA TENECHbIX MOBPEKAEHWIA,
ONACHbIX ANA XU3HWU WAM 340POBbA, €0 AEUCTBUA (MPU OTCYTCTBMM APYIUX OTATYAIOLWMX OBCTOATENLCTB) C
YY4EeTOM KOHKPETHbIX 0OCTOATENbCTB Aena cnenyeT KBaanmopuuMpoBaTb KaK pa3bold, OTBETCTBEHHOCTb 3a
KOTOPbIN NpeaycmMoTpeHa 4YacTbio nepBoit ctatbM 162 YK PO, nnbo Kak rpabex, ecnn noTeprneBLuni
NMOHUMa, YTO EMY YIPOMKAIOT HEFOAHbBIM UM HE3aPAXKEHHbBIM OpYXKUEM MO0 UMUTALLUEN OPYHKUA.

B cnyyaax, Korga B LEeNAX XMLWEHWA Yy»KOro MMYyLLEeCcTBa B OpraHM3m MoTeprneBLlIero NpoTUB ero
BOAM UM NyTem o6MaHa BBEAEHO ONacHoOe A/A XKU3HU UAU 340POBbA CUAbHOAENCTBYIOWEE, AA0BUTOE UK
OZlypMaHMBaloLLEE BELLECTBO C Lie/ibio NpUBeAeHNA noTepresLllero B 6ecnomoLHoe CocTofHMe, cogeaHHoe
OO/IKHO KBanMPUUMPOBATbCA Kak pasboit. Ecam ¢ Tol Ke uenblo B OpraHM3M noTepnesBlIero BBeAEHO
BELLeCTBO, He MpeacTaBasAlollee OMacHOCTM ANA  XKM3HM  WAW  340POBbA, COAEAHHOE HAANEXNUT
KBaAnMdMUMpPoBaTb B 3aBUCMMOCTM OT NOCAEACTBUIM Kak rpabexk, coeanHeHHbIn ¢ Hacuanem. CBoicTBa U
XapaKTep AeNCcTBUA BELLECTB, MPUMEHEHHbIX NPU COBEPLUEHUN YKA3aHHbIX NPECTYNAeHUN, MOryT 6biTb Npwm
HEeobX0AMMOCTUN YCTAHOBNEHDI C MOMOLLbI COOTBETCTBYHOLLETO CNELMANNCTA IMOBO IKCNEPTHBIM NYTEM.

[enctena nuMua, COBEPLIMBLUErO HAMAZLEHME C  LE/bl  XULLEHWA YY)KOr0 MMYLLEeCTBa C
MCNONb30BaHMEM CODAK MAM APYrMX KMBOTHbIX, NPEACTaBAAIOLMX ONACHOCTb ANA XU3HM UAWN 300POBbA
YyenoBeka, MBO C Yrpo3oi MNPUMEHEHWA TaKOro HACUAMA, HAZNEXWUT KBanMdMUMpOBaTb C YYETOM
KOHKPETHbIX 06CTOATENLCTB Ae/1a MO YacTu BTOpoM cTaTb 162 YK PO,

(8 pea. MoctaHoBneHus MNneHyma BepxosHoro Cyaa PO ot 06.02.2007 N 7)

24, Mpwn KBannduUKauMm [eUCTBUMA NMLA, COBEPLUMBLLETO KpParKy MO MNPU3HAKY MNPUYMHEHUA
rpakaaHWHy 3HauYnTeNbHOro yuwepba cyaam caenyer, PyKoBoACTBYACb NpumedaHnem 2 K ctaTbe 158 YK PO,
YUYMTbIBaTb WMYLLECTBEHHOE MOJ/IOKEHME NOTepneBlero, CTOMMOCTb MOXWULLEHHOTO MMYyLLEecTBa W ero
3HAYMMOCTb 415 MOTepneslero, pasmep 3apaboTHOM NAaTbl, MNEHCUW, HaAuyMe Yy noTepnesBLIEro
WKOMBEHLEB, COBOKYMHbIN A0X04 YI€HOB CEMbW, C KOTOPLIMW OH BEAET COBMECTHOE X03AMCTBO, U Ap. Mpu
3TOM ywep6, NPUYMHEHHDIN FPaXKaaHUHY, HE MOXKET HbITb MeHee pasmepa, YCTAaHOBEHHOIO NPUMEYaHMEM K
ctatbe 158 YK P®.

Ecnm ywepb, NpUUMHEHHDbIM B pe3ynbTaTe Kpaxu, He NPeBbIaeT YKa3aHHOro pasmepa Anbo yuwepb
He HacTynun no obCToATENbCTBAM, HE 3aBUCALLMM OT BUHOBHOIO, COAEAHHOE MOXET KBannduumposaTbea
KaK MOKyLLeHMEe Ha KpaXKy C MPUUYMHEHMEM 3HAUYUTENBHOIO yllepba rpaxaaHuHy Npu yCA0BUMU, YTO YMbICeN
BMHOBHOTO Obl/1 HANPAB/IEH HA KPaXKy MMYLLECTBA B 3HAYUTE/IbBHOM pa3smepe.

(n. 24 B pea. NocTtaHoBAeHMA MneHyma BepxosHoro Cyga PP ot 23.12.2010 N 31)

25. Kak xuueHue B KPynHOM pasMepe AO/KHO KBaAMPULMPOBATLCA COBEPLUEHME HECKOJIbKMX
XULLEHMIM YyXKOTo MMYLLECTBA, 0OLLas CTOMMOCTb KOTOPOro NpeBbILUAeT ABECTU NATbAECAT ThicAY pybneN, a B
0c060 KpynHOM pasmepe - 0ANH MUAAUOH pybaei, ecnm 3TN XMLLEHNA COBEPLUEHBI OAHMM CNOCO6OM M Npu
obcTOATENBCTBAX, CBUAETENLCTBYIOWMX 06 YMbIC/IE COBEPLUMTDL XULLEHWE B KPYNMHOM MAKN B 0COH0 KpynHOM
pasmepe.

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa PO ot 06.02.2007 N 7)

Pewasa sBonpoc o KBaAndMKauMmn OENCTBUIN NUL, COBEPLUMBLUMX XMLLEHME YYXKOFO MMYLLECTBA B
COCTaBe rpynnbl AWy, NO nNpegBapuTeNibHOMY Ccrosopy /AMbo opraHM30BaHHOW rpPynMnbl MO MPU3HaKY
"NpuumMHeHme 3HauMTeNbHOrO yulepba rpaxkaaHuHy" aMbo no npmusHaKy "B KpynHom pasmepe” nam "B ocobo
KpynHom pasmepe", cnegyert NCXoanTb U3 06LLEN CTOMMOCTM NOXMULLEHHOTO BCEMM YYAaCTHUKAMM NPECTYNHOM
rpynnol.

(8 pea. MoctraHoBneHus MNneHyma BepxosHoro Cyaa PO ot 06.02.2007 N 7)

Echn nvuo, cosepwwusluee rpabexk mam pasboiiHoe HanageHwe, MPUYUMHWAO NOTeprneBLEMY
3HAYUTENbHBINM YLLEPD, NOXMTUB MMYLLECTBO, CTOMMOCTb KOTOPOIO B CUAY MYHKTa 4 NpUMeYaHus K ctaTbe 158



YK P® He cocTtaBaseT KpynHoro mam ocobo KpynHOro pasmepa, COAEAHHOEe MpuU OTCYTCTBMU ApPYrux
oTArYaloLWmUX 06CTOATENLCTB, YKAa3aHHbIX B 4YacTAX BTOPOW, TPeTbel U YeTBepToi ctatei 161 n 162 YK PO,
HaONEXNT KBAaAMOULMPOBATb COOTBETCTBEHHO MO YacTAM NepBbiM 3TUX cTaTel. OgHAKO B cayyasax, Korga
MU0, coBepluMBLLEE rpabex nan pa3boiHoe HanageHue, UMeo Leb 3aBNafdeTb MMYLLECTBOM B KPYMHOM
UM 0cob0o KpynHOM pasmepe, HO GaKTUYECKM 3aBNALENO UMYLLLECTBOM, CTOMMOCTb KOTOPOrO He NpeBbilwaeT
ABYXCOT nATMAEcATM Tbicad pybnen nmbo oaHoro mumannoHa pybnen, ero AencTBUA HaONEXUT
KBaANMdMUMpPOBaATb, COOTBETCTBEHHO, MO YacTh TpeTben ctatb 30 YK PO n nyHKTy "A" YacTm BTOpOI cTaTbM
161 nnm no nyHKTy "6" YacTn TpeTbel cTaTbM 161 KaK NOKyleHWe Ha rpabexk, CoBEPLUEHHbI B KPYNHOM
pasmepe uan B ocobo KpynHom pasmepe, 6O Mo 4yacTu TpeTbel ctatb 162 mam no nyHKTy "6" yactu
yeTBepToi cTaTb 162 YK PO Kak OKOHYEHHbI pa3boii, CoOBEPLUEHHbIA B KPYNHOM pasmepe WaM B Lensax
3aB/lafeHNA NMYLLECTBOM B 0COH60 KpynHOM pasmepe.

(8 pea. MoctraHoBneHun MNneHyma BepxosHoro Cyaa PO ot 06.02.2007 N 7)

Onpegensas pasmep NOXULEHHOFO UMYLLECTBA, CAeayeT UCXOAUTb U3 ero GaKkTUYEeCKON CTOMMOCTH
Ha MOMEHT COBepLlUEHUA npecTynaeHuA. MNpu OTCYyTCTBMM CBEAEHWA O LieHe CTOMMOCTb MOXMLLEHHOro
MMYLLECTBA MOKET HbITb YCTaHOB/IEHA HAa OCHOBAHWUW 3aK/OYEHMA SKCMEPTOB.

Ocobana uCTOpUYecKan, HayyHas, XyLOXKECTBEHHadA WAW KyAbTypHas LEHHOCTb MOXMLLEHHbIX
npegmeToB UM gokymeHToB (ctatba 164 YK P®) (HesaBucMmo oT cnocoba xuuieHusa) onpepenserca Ha
OCHOBaHWM 3KCMEPTHOrO 3aK/IOYEHUA C YY4ETOM HE TOIbKO MX CTOMMOCTU B LEHEXHOM BbIPa*KEHUU, HO U
3HAYMMOCTHU 417 UCTOPUM, HAaYKU, NCKYCCTBA MW KyAbTYpbl.

(ab3au, BBegeH MNocTtaHoBneHMem MneHyma BepxosHoro Cyga PP ot 06.02.2007 N 7)

26. B cBASM C nNpuHATMEM HactoAwero [locTaHOBNEHUA MNPU3HATb YTPATUBLIMMU  CUNY
MNocTtaHoBneHWe MneHyma BepxoBHoro Cyaa Poccuitckoit Pegepaumnm ot 22 mapta 1966 r. N 31 "O cyaebHoi
NnpaKkTUKe No genam o rpabexe n pasboe" (c nocneayroWMMM U3SMEHEHUAMM U AOMOJHEHUAMM), @ TaKKe
nyHkTbl 4, 7, 8, 9 1 10 MNocTtaHosneHus MneHyma BepxosHoro Cyaa Poccuitckoit Pegepauum ot 25 anpena
1995 r. N 5 "O HeKOTOpbIX BOMpOCax NPUMEHEHUA CyAaMWM 3aKOHOAATeNbCTBAa 0O OTBETCTBEHHOCTM 3a
npecTynieHma NnpoTmns cobctBeHHOCTH".

(8 pea. MoctaHoBneHus MNneHyma BepxosHoro Cyaa PO ot 06.02.2007 N 7)

MNpeacenatens BepxosHoro Cyaa
Poccuiickoin Pepepaumn
B.M.IEBEAEB

CekpeTtapb NneHyma,
cyaba BepxosHoro Cyaa
Poccuitckoit epepaumm
B.B.AEMMNAOB





