MNOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJA
POCCHUHACKOM ®EJEPAIIUA
Neo |

r. Mocksa 10 deBpans 2009 r.

O npakTHKe pacCMOTPEHHS CyJAaMH Kaji00 B mopsiAke cratbu 125
YT10/10BHO-TIPOLIECCYATILHOTO Koekca Poccuiickoit Denepanuu

(c U3MEHEeHUsSIMH, BHECEHHBIMH MTOCTaHOBIeHUsIMU [1nenyma ot 23
nekadpst 2010 r. Ne 31, ot 9 deBpasist 2012 r. Ne 3 u ot 28 sauBapst 2014 1.
No 2)

[IpaBo oO>kanoBaHus pelieHU U AeHUCTBUM (0€31eMCTBUS) JOKHOCTHBIX JIUIT
B JIOCY/I€OHOM IMPOU3BOJICTBE KaK TapaHTHUs CyJIeOHOM 3allUThl MpaB U CBOOOJ
rpaXkJaH B YTOJOBHOM CYAOMNPOU3BOJICTBE YCTAaHOBIICHO cTaTheil 46 KoHctutyiuu
Poccuiickon ®@enepanumu.

O6001m1eHne cyneOHOM MPaKTUKK TTOKA3aJl0, YTO CYyAbl B OCHOBHOM MPaBUIIBHO
NpUMEHSIOT nojioxkeHus: cratbu 125 VIIK P®. OnHako npu pa3penieHud CcyJaMu
ano0 BO3HUKAIOT HESCHBICE M CIIOPHBIE BOMPOCHI, TpeOyrolue pasbsicHeHus. B
Henasix eauHooOpa3Horo mnpuMmeHeHus 3akoHa Ilmenym BepxoHoro Cyna
Poccuiickoit ®@enepaiuu, pykoBoACTBYsCh cTaTbheil 126 Konctutynuu Poccuiickoit
Oenepaunu,

MOCTAHOBJISET:

1. Cynam crnegyer uMeTb B BHUIY, YTO HCXOAS U3 OOMIMX TOJIOKEHUM
YTOJOBHO-TIPOLIECCYAJILHOTO 3aKOHOJATENbCTBA PACCMOTPEHUE KAI00 B TOPAJKE
cratb 125 VYIIK P® npoucxogur B (opme OCyIIECTBICHUS MNPAaBOCYAMS IO
IpaBujaM COCTA3ATEIBHOIO CYAONPOU3BOACTBA B OTKPBHITOM CYJ€OHOM 3aceiaHuH,
3a UCKJIFOUEHUEM CIIy4daeB, NIpeaycMOTpeHHbIX cTaThe 241 YIIK PO.

CynpsaM HaUIeKUT HAa OCHOBE HMEIOIIMXCS JAHHBIX W JOHOJHHUTEIBHO
MPEJICTABJICHHBIX MAaTEPUAIIOB IPOBEPSITh 3aKOHHOCTh PENIEHWHM W JEUCTBUU
(Oe3meiicTBUS) MODKHOCTHBIX JIMI], YKa3aHHbIX B yactu 1 crateu 125 VIIK PO,
KaCaroMMXCcs 3asBJIICHHBIX TpeOOBaHUN TpakgaH 00 YCTpaHEHUHU JOIMYIICHHBIX
HapYIIEHUH, YIEMJIISIONINX X MpaBa U CBOOO/IBI.
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B cuny vactu 4 craren 7 YIIK P® nocraHoBiieHUE Cy[bU, BBIHECEHHOE IO
pe3yibTaTaM pacCMOTPEHHUS KaJloObl, JOJKHO ObITh 3aKOHHBIM, OOOCHOBAaHHBIM U
MOTHMBHUPOBAHHBIM, OCHOBAaHHBIM Ha HWCCIIEIOBAHHBIX MaTEpHAIaX C IPOBEPKOM
JIOBOJOB, IPUBEICHHBIX 3aIBUTEIIEM.

[Ipy mnpoBepke 3aKOHHOCTM W OOOCHOBAHHOCTU pELIEHUH U JEUCTBUI
(Oe3meiicTBUS) MO3HABATENs, CIEAOBATENs, PYKOBOAUTENS CIEICTBEHHOTO OpraHa U
MIPOKYpOpa CyAbsi HE JOJDKEH MpeapeniaTh BOMPOChl, KOTOPhIE BIOCIEACTBUNA MOTYT
CTaTh MPEAMETOM CYIEOHOro pa3dHpaTeNbCcTBa MO CYHIECTBY YTOJIOBHOTO jena. B
YaCTHOCTH, CY/bsl HE BIPABE JCNIaTh BHIBOJBI O (PaKTHUECKUX OOCTOSITEIbCTBAX JIeTIa,
00 OLIEHKE JOKA3aTeNbCTB U KBATU(DUKAIINY JESTHUSI.

2. Pa3pacHUTH cyAam, 4YTO TOMUMO MOCTaHOBJIEHUH JO3HABATENs, CIIEIOBATENS
U PYKOBOJIUTENS CIEACTBEHHOTO OpraHa 00 0TKa3e B BO30YK/I€HUU YTOJIOBHOTO JeJia
U O MPEKPAIEHUU YTOJOBHOIO JieJia CyJeOHOMY 00KaJlOBaHUIO B COOTBETCTBHUH C
gacTeto 1 ctatbu 125 VIIK PO nomyexxar uHble pemieHus u aeictBus (0e3nercTBue)
JOJDKHOCTHBIX ~ JIMI, TPHUHSATBIE Ha  JOCYIACOHBIX  CTaAUAX  YTrOJIOBHOTO
CYJIOIIPOM3BOJICTBA, €CJIM OHU CIOCOOHBI MPUYUHUTH YIIEPO KOHCTUTYIIMOHHBIM
paBaM U CBO0OJIaM YYaCTHUKOB YTOJIOBHOT'O CYJOTPOU3BO/ICTBA WU UHBIX JIHII, YbH
MpaBa 1 3aKOHHBIE UHTEPECHI HAPYIIEHBI, JIMOO MOTYT 3aTPYIHUTH JOCTYII IpaxKaaH K
IPaBOCYIHUIO.

K uHbIM pemeHusM u neucTBUsM (0€34EHCTBUIO), CIIOCOOHBIM MPUYUHUTH
yiiep0 KOHCTUTYIIMOHHBIM TIpaBaM M CBOOOJIaM YYaCTHHUKOB  YTOJIOBHOTO
CYJIOIIPOM3BOJICTBA, CIEAYET OTHOCUTH, HAIPUMEpP, MOCTAHOBJICHHS JI03HABATEI,
CJIeIOBaTEeNsl U PYKOBOAMTEIA CIEACTBEHHOTO OpPraHa O BO30YXIEHUU YTOJIOBHOTO
JieJla B OTHOIIEHWHM KOHKPETHOTO JIMIla, O MPOU3BOJCTBE BBIIIAT WM BO3BpATE
UMYIIIECTBA peadUIMTUPOBAHHOMY, 00 OTKa3e B Ha3HAYCHUM 3aIIUTHHUKA, B JIOMYCKE
3aKOHHOTO TIPEACTaBUTENA, 00 H30paHUM W TPUMEHEHUU K IMOJ03PEBAEMOMY,
OOBHHSIEMOMY MEp TMPOIECCYaTbHOTO MPUHYXKICHUS, 3a HCKIOYECHUEM 3aJiora,
JIOMAIIHEr0 apecTa U 3aKJIK0YEHUS MOJT CTPaXKy, KOTOPbIE TPUMEHSIIOTCS IO PELICHUIO
cyJa.

K 3aTpynHstomuM JOCTYI TpakIaH K MPABOCYIUIO CIEAYyET OTHOCUTHh TaKUe
nevictBust (0e3nelicTBue) JUOO peIIeHHs JOHKHOCTHBIX JIMI], OrpaHUYMBAIOIIUE
npaBa TpaxKJAaH HA y4acTHE B JIOCYI€OHOM MPOM3BOJICTBE IO YrOJIOBHOMY JENy,
KOTOpbIE CO3JAI0T TPa)XJAaHUHY MPENATCTBHE I JaJIbHEWIIEero oOpalleHus 3a
Cyle0HOI 3amMTONM HapylmieHHOro mnpasa. K HUM OTHOCSTCS, Hampumep, OTKa3 B
MIPU3HAHUU JIMI[A TIOTEPIIEBIINM, OTKA3 B IpUEMEe COOOIEHHS O MPECTYIUICHUH JIH0O
0e37eiicTBUE MPU MPOBEPKE ITUX COOOIICHHM, TOCTAHOBIEHUE O MPUOCTAHOBIICHUU
MPEABAPUTEIBLHOTO CIEICTBUS U APYTHE.

3. 3aKOH TapaHTUPYET YYACTHHKAM YTOJOBHOTO CYAONPOM3BOACTBA M MHBIM
JUIaM, B OTHOIIEHWM KOTOPBIX JIOMYIICHBl HAPYIICHUS WX TpaB U CBOOOI,
BO3MOXKHOCTh OOXKaJIOBaHMSI B CyJ peIIeHUA U JelcTBuil  (Oe3mercTBHS)
JOJKHOCTHBIX JIMI, OCYIIECTBIISIONIUX YTOJOBHOE MPECIEIOBAHUE, U OIMpPEIEIIsET,
YbU PEIICHUs U TeUCTBUS (06€37eiiCTBIE) MOTYT OBITh 00’KalIOBaHBI B COOTBETCTBHUH C
yacThio 1 ctateu 125 VIIK P®. Ucxoas u3 Toro, 4To paccMaTpyuBarOT COOOIIESHUS O
NPECTYIUICHUH, TPUHUMAIOT PEIICHUsT 00 OTKa3e B IpUEME COOOIIECHUS O
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MPECTYIJIEHUH, O BO30YKIEHUH U 00 OTKa3e B BO30YKIEHUH YTOJIOBHOTO Jieja TaKxKe
JIpYyrue JNOJDKHOCTHBIE JHMIA W OpraHbl, HampuMep HA4YaJbHUK [OJPa3eICHUs
no3Hanus (dacts 2 crateu 401 YIIK P®) u opransl go3HaHms (dacts | craten 144,
gacTh 1 ctateu 145, yacth 1 crateu 146, yacts 1 cratbu 148 VIIK P®), 3asButens
BIIpaBe 00KAJIOBATh U UX JICUCTBUS.

Bmecte ¢ Tem He mojiexar o0xkanoBaHUIO B nopsake crateu 125 VIIK PO
pelieHns u aeucTBusa (0e31eicTBUE) TOKHOCTHBIX JIUI, TOJTHOMOYHUS KOTOPBIX HE
CBA3aHbl C OCYUIECTBJIEHUEM YrOJIOBHOI'O IIPECIECIOBAaHUSA B JOCYIACOHOM
IIPOU3BOJICTBE MO YIOJOBHOMY JieNy (HampuMmep, NpOKypopa, MOAIEPKUBAIOIIETO
rocyJapCTBEHHOE OOBHHEHHE B CyJ€, HauaJIbHHKa CJEICTBEHHOro u3oiiAtopa). He
MO/IJIEKAT PACCMOTPEHUIO CYJIOM KaloObl HAa pEmieHus W IelcTBHs (Oe3IeiCTBHE)
JOJKHOCTHBIX JIML OPTAaHOB MTPOKYPATYPHhI, CBSI3aHHBIE C PACCMOTPEHUEM HAJI30PHBIX
’ano0 Ha BCTYMUBIIME B 3aKOHHYIO CUJTY CYZCOHbBIC PEIICHHUS.

4. Ucxons u3 monoxenudd vactu 1 crarpu 125 YIIK P® wmoryr OBITH
o0>anoBaHbl perieHus: U aeicTBus (0e31elCTBUE) TOJDKHOCTHBIX JIUI[ B CBSI3U C MX
MOJTHOMOYHUSIMU IO OCYIIECTBIICHHUIO YTOJIOBHOIO MPECIIECTOBAHMUS.

B cBs3u ¢ 3TMM cynam ciegyer MMEeTh B BHJY, YTO MO CMBICIYy 4YacTu 3
ctatbu 5 PenepanbHOro 3akoHa ot 12 aBrycra 1995 r. Ne 144-®d3 «O6 onepaTuBHO-
PO3BICKHOU JesaTenbHOoCTH» B mopsanake cratbu 125 YIIK PO moryt ObITh Takxke
00>KaJIoBaHbl PEIICHUS U JEHCTBUS JOJKHOCTHBIX JIMII, OPTaHOB, OCYIIECTBIISIONINX
OIEPAaTUBHO-PO3BICKHYIO JICSITEIIBHOCTD 110 BBISIBIICHUIO, IPECEYEHUIO MPECTYIICHUM,
a Tak)Ke MPOBEPKE MOCTYMUBIIMX 3asBJICHUNA W WHBIX COOOIIEHUN O COBEPIICHHOM
WJIU TOTOBSIIIEMCSI IPECTYIVICHUU B MOPSAJKE BBITOJHEHUSI TTIOPYUYEHHUSI CJIeIOBATEs,
PYKOBOJIUTES CIEICTBEHHOTO OpPraHa U opraHa J03HaHUs.

5. Mo cmeichy crateit 123 u 125 VIIK P® xano0y Ha mpoleccyaibHbIC
pemieHuss W neWicTBus (Oe37elCTBUE) TO3HABATENs, CIIEOBATENSI, PYKOBOIUTEIS
CJICICTBEHHOT'O OpraHa, MpPOKypopa BIpaBe MOAaTh 000N YYaCTHHK YTOJIOBHOTO
CyZIONIPOM3BOJICTBA WJM HHOE JIMIO B TOW YacTH, B KOTOPOH MPOU3BOJHMBIC
MpOIECCyallbHbIE  JCUCTBUS M  IPUHUMAEMbIE  MPOLECCYaJbHbIE  PELICHUS
3aTparvBalOT €ro HMHTEPEChl, a TakKKe JACHUCTBYIOIIMI B HWHTEpPECax 3asiBUTEIIA
3aIIUTHUK, 3aKOHHBIM MPEJICTaBUTEIb WM MpeacTaBuTeNnb. lIpeacraBuresem
3asBUTENISI MOXET OBITh JIMIIO, HE TNPUHUMABIIEE Yy4yacTus B JIOCYAcOHOM
MPOU3BOJCTBE, B CBA3M C KOTOpPHIM IMOJaHa >kajao0a, HO YIOJIHOMOYEHHBIN
3asBUTEJIEM Ha M0J1auy >Kajo0bl U (WJIKM) y4acTHE B €€ PACCMOTPEHHUH CYJIOM.

[IpaBoM Ha 00’kajloBaHUE pelICHUN U AEHUCTBUM (0e31eMCTBUSI) JOKHOCTHBIX
JIML, OCYIIECTBIIAIONIMX YTOJIOBHOE MpeciefoBaHue, 00JIaJaloT MHBbIE JHIla B TOU
YacTHU, B KOTOPOM MPOM3BOJMMBIEC MPOLECCYalbHbIC JIEUCTBUS M MPUHUMAECMBIC
MpOIECCyalibHbIE PEIICHUsI 3aTParuBalOT UX IpaBa W 3aKOHHBbIE MHTEpechl. Nmu
MOTYT ObITh, Hampumep, nopyuutens (ctaths 103 VIIK P®), numo, xotopomy
HECOBEPILICHHONETHUN OTAaH moj mnpucMmotrp (dactb 1 crareum 105 VIIK PO),
3anoromarenb (cratbst 106 VYIIK P®), 3aaBuTenb, KOTOPOMY OTKa3aHO B
BO30Y)XJIEHMH YTOJOBHOTO naena (dactb S5 crateu 148 VYIIK P®), nuio, dbe
UMYIIECTBO H3BATO WM TOBPEKICHO B XOJ€ OOBICKA WM BHIEMKH. 3asBUTEIIEM
MOKET OBbITh KaK (PU3NYECKOE JIUIIO, TaK U MIPEICTABUTEIb IOPUIUYECKOTO JIHIIA.
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HenonyctumMbl orpanvueHus mpaBa Ha cyneOHOe O00XKalloBaHWE PELIEHUN U
nercTBuid (0e31eNCTBYA), 3aTparuBalolMX MpaBa M 3aKOHHbBIE MHTEPECHl Tpa)iaH,
JUIIbL HA TOM OCHOBAHHWH, YTO OHU HE OBbUIMU MPU3HAHBI B YCTAHOBJICHHOM 3aKOHOM
MOPSIJIKE YYaCTHUKAaMHU YTOJOBHOTO CYAONPOM3BOJICTBA, MOCKOJBbKY oOOecreueHue
rapantupyembix Konctutynueit Poccuiickoii denepanuu npaB u cBOOO] YeI0BEKa U
rpaXXJAaHWHA JOJDKHO BBITEKATh M3 (DAaKTHMUECKOTO TMOJOXKEHHUS 3TOTO JIMIA, Kak
HYKJAIOIIET0oCs] B 00eCTIeYeHUH COOTBETCTBYIOIIETO MPaBa.

6. B Tex cayyasx, Korga MECTO NPOU3BOJACTBA MPEABAPUTEIBHOIO
paccieloBaHus HE COBIAJAET C MECTOM COBEPIIEHUS JAEsSHUsA, Kano0a Ha pelIeHus U
nerictBus (0e3aeicTBHE) JO3HABATENS, CIEI0BATENsA, PYKOBOIAUTEIS CIEICTBEHHOTO
oprasa, a Takxe mpokypopa B nopsiake crateu 125 YIIK PO paccmarpuBaercs tem
paliOHHBIM CYJIOM, KOTOPBI TE€PPUTOPUAIBHO HAXOJUTCSI B MECTE IMPOU3BOJICTBA
MIPEABAPUTEIBLHOIO PACCIEA0BAHUS, ONPEIETAEMOr0 B COOTBETCTBUM CO cTaTher 152
VIIK PO.

XKano6s! Ha pemienus U AecTBus (0e31eHCTBUE) TOKHOCTHBIX JIULl OPraHOB
no3Hanusi B Boopyxennbix Cunax Pocculickoit ®enepanuu, ApYyruX BOMCKaXx,
BOMHCKUX (POPMHUPOBAHUAX U OpraHax, B KOTOPBIX IPEyCMOTPEHA BOEHHAs CIyxo0a,
BOEHHO-CJIEJICTBEHHBIX OPraHOB M BOEHHBIX MIPOKYpaTyp, MOJAHHbIE B TMOPSIKE
cratbu 125 YIIK P® no aenam, moACyJIHBIM BOCHHBIM CyJilaM, B COOTBETCTBHUH C
yacTbio 4 ctateu 22 deneparbHOr0 KOHCTUTYLUMOHHOTO 3aKOHA «O BOEHHBIX CyAax
Poccniickon @enepanum» pacCMaTpUBAKOTCA TAPHU30HHBIMU BOEHHBIMU CYIaMHU.

7. PekoMeH10BaTh CYJbsIM B X0JI€ IPEABAPUTEIILHON MOATOTOBKU K CYAE€OHOMY
3aCEeIaHMI0 BBIICHATH, MOJCYAHA JIM *kanobda JaHHOMY CyAy, IOJlaHa JU OHa
HaJUIeKAlUM JIULIOM, HMMEETCS JIM NpeaMeT OOXKaJloBaHUS B COOTBETCTBUU CO
cratbeit 125 VIIK P®, conmepxut nu xamoba HEOOXOAMMBIC CBEICHUS I €€
paccMoTpeHus. PemieHune o Ha3HaueHUM CyneOHOro 3aceqaHusi oQOpMIISETCs
MOCTAHOBJICHUEM NMPUMEHUTETHHO K TpeOoBaHusAM yacTu 2 cratbu 227 YIIK PO.

B Tex cmyuwasix, xorga xanoba He COJEpKUT HEOOXOIMMBIX CBEIEHUH, YTO
NPENATCTBYET €€ PACCMOTPEHUIO (HAlpUMeEp, OTCYTCTBYIOT CBEAEHHUS O TOM, KaKue
NEHCTBUSL WJIM pelieHus oOXaJloBaHbl, XKajloba He TMOJNUCaHA 3asBUTEIIEM,
MOJIHOMOYHMS 3alllMTHUKA WJIM TPEACTABUTENS 3asBUTENI HE IOJITBEPKAAIOTCS
COOTBETCTBYIOIIUMH JOKYMEHTaMH), >Kajio0a MOAJIEKUT BO3BPAILICHHUIO 3asBUTEIIO
JUISl YCTpaHEHUs! HEIOCTAaTKOB C YKa3aHMEM B IOCTAHOBJICHHM MPUYUH MPUHATHA
pelIeHs] U pa3bICHEHHEM IIpaBa BHOBb OOpaTUThCA B CyA. B Takux ciydasx 1o
cmbicity ctathi 125 YIIK P®, cpok paccmoTpeHus xkaao0bl — 5 CyTOK UCUHUCIISIETCS C
MOMEHTA TMOCTYIUICHUS >KaJoObl B CyA TIOCJIE YCTPAaHEHUs NPEMSITCTBUN ee
PacCMOTPEHHSI.

8. C yuerom ToOro, 4TO Xamoba Ha ocHoBaHuM ctatbu 125 VIIK P® moxer
OBITH TIO/IAHA B CYJ, a TaKXKE OJHOBPEMEHHO Ha ocHOoBaHWU cTaThu 124 VIIK PD —
IPOKYpOpPY WJIH PYKOBOJIWTENIO CJEACTBEHHOIO OpraHa, pPeKOMEHAOBATH CYAbSIM
BBISICHAITB, HE BOCIIOJIB30BAJICS JIM 3asBUTENIb IPABOM, IPELYCMOTPEHHBIM CTaThel
124 VIIK P®, u He nmeeTcst iu perieHus 00 yI0BIECTBOPEHUH TaKOU KaJo0BbI.

B cnyuae, ecniu mo moctynuBiIed B Cyn jkajgo0e OyneT yCTaHOBJIEHO, YTO
Kajmoba C  TeMH K€ JIOBOJAMH YK€  YAOBJIETBOpPEHA IMPOKYpPOpOM  JIMOO
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PYKOBOJHUTEIIEM CJIEACTBEHHOIO OpPraHa, TO B CBSI3M C OTCYTCTBUEM OCHOBAaHUS IS
MPOBEPKU 3aKOHHOCTH M OOOCHOBAHHOCTH JeHCTBUH (O€3eUCTBUS) WU PelIeHUuN
JOJKHOCTHOTO JIMIA, OCYHIECTBIIIOLIETO MPEIBAPUTEIIBHOE PACCICIOBAHUE, CY/IbS
BBIHOCHUT MOCTaHOBJIEHHE 00 OTKa3e B MPHUHSATUHU KaloObl K PACCMOTPEHUIO, KOIHUS
KOTOPOT'O HAMPABJISIETCS 3aABUTENI0. ECiin yKa3aHHbIE 00CTOSTEILCTBA YCTAHOBICHBI
B CyJIeOHOM 3aceJJaHuH, TO MMPOU3BOJICTBO IO ’Kajl00e MOJICKUT MPEKPAIICHUIO.

[Ipu Hecormacuum 3asBUTENSI C PEIICHUEM MPOKypopa WA PYKOBOAMUTEINS
CJIC/ICTBEHHOI'O OpraHa, a TakKe MPU YaCTUYHOM YAOBJIETBOPEHUU COJCPIKAIIUXCS B
xanobe TpeOoBaHMMU, Kanoba, MOAAHHAS B CyJH, MOMJICKHUT PACCMOTPEHHUIO B
cooTBeTcTBUM co cTaThel 125 YVIIK PO.

Ecnu nocie nHazHaueHus cyieOHOTO 3acefaHusl xKajioba 0TO3BaHa 3asBUTEIIEM,
CyJlbsl BBIHOCUT IMOCTAaHOBJICHHE O MPEKpaIlIeHUH MPOU3BOJICTBA MO Kano0e BBUIY
OTCYTCTBUS TIOBOJIa I TIPOBEPKH 3aKOHHOCTH M OOOCHOBAHHOCTH JI€HCTBUMI
(Oe3meiicTBUS) WM PEIIeHUs] JOKHOCTHOTO JIMIA, OCYIIECTBISIONIETO YTrOJIOBHOE
peciaeq0BaHuE.

9. PekoMeHIOBaTh CyIbsIM IO TIOCTYNUBIIEH kamobe Ha JeHCTBUS
(Oe3meiicTBUE) W pelICHHsS JOHKHOCTHBIX JIMII HAa JOCYAE€OHBIX  CTaausIX
CyJOIPOU3BOJICTBA BBISICHATH, HE 3aBEPUICHO JIM MPEIBAPUTEIBHOE PACCICAOBAHUE
10 YTOJIOBHOMY JIEITY.

Ecnu Oyzer ycTaHOBIEHO, YTO YroOJIOBHOE J€J]0, MO KOTOPOMY MOCTyHuiIa
*ano0a, HampaBJIEHO B CyJ MJs PACCMOTPEHUs MO CYIIECTBY JMOO MO ey
MOCTAHOBJICH MPUTOBOP WM MHOE OKOHYATENIbHOE PEIICHUE, CYJbS MPUHUMAET K
MPOU3BOJICTBY M paccMaTpUBaeT JIMIIb KajoObl HA pEUIeHUs W JACUCTBUS
(Oe3nmeiicTBUE) NOJKHOCTHBIX JIML, 3aTPAarMBaIOIIME IMpaBa M 3aKOHHBIE MHTEPECHI
3asiBUTENCH, HE SBJISIONIMXCS yYaCTHUKAMHU CylneOHOTO pa30uparenbcTBa 10
JAHHOMY YTOJIOBHOMY jeny. [loayiexxaT pacCMOTPEHHMIO KaloObl, TJI€ CTaBUTCS
BOIIPOC O MPHU3HAHWHM HE3aKOHHBIMH M HEOOOCHOBAHHBIMHM PCIICHUN W JCHCTBHIMA
(Oe3meicTBuUs), KOTOPHIE B COOTBETCTBUU C YTOJIOBHO-TIPOIECCYAIbHBIM KOJEKCOM
Poccuiickoit deneparun He MOTYT OBITh MPEAMETOM NPOBEPKH MX 3aKOHHOCTHU H
00OCHOBaHHOCTH Ha CTaJUM CYJEOHOTO pa3duparenbCcTBa IPU PACCMOTPEHUU
YIOJIOBHOTO Jeja CyIOM, B TOM YHUCI€ B aNeUISIMMOHHOM WM KacCallMOHHOM
nopsizike (cratbst 354 YIIK PO).

B ocranpHbIX ciydasix Ccynabsi, B 3aBUCHUMOCTH OT TOTrO, Ha KakoOW CTaauu
HaXOJUTCSl TMPOU3BOACTBO IO 3>KajoOe, BBHIHOCUT IIOCTAHOBJIICHHME 00 OTKa3e B
MPUHATHH KaJ0Obl K PACCMOTPEHUIO WJIM O MPEKpaIleHUH MPOU3BOACTBA 1O Kajlobe
B CBSI3M C TEM, 4YTO IMPEABAPUTEIBHOE pPACCIEIOBAaHUE IO YrOJOBHOMY [Ny
OKOHYEHO M YTOJIOBHOE JEJIO HAIpPaBJICHO B CyJ Ui PACCMOTPEHUS MO CYIIECTBY.
ODHOBPEMEHHO C 3TUM 3aiBUTEII0 Pa3bACHSIETCS, YTO BOIPOCHI O MNPU3HAHUU
HE3aKOHHBIMM WJIM HEOOOCHOBAaHHBIMHU pEIICHWNA W JelcTBUN (Oe31eiCcTBYA)
JOJDKHOCTHBIX JIMI] HAa CTaJuu TOCYJAeOHOTO IMPOW3BOJACTBA OH BIIPABE MOCTABUTH
nepea CyJ0M B XOJI€ CyJIeOHOT0 pa30oupaTeIhCTBa MO YTOJIOBHOMY JIEITy, a TAKKe MpU
PacCMOTPEHUHU Jiesia CYJOM aleJUIALMOHHON WIM KaCCallMOHHOM WMHCTaHuui. Ecium
CyZle0HO€ pENIeHHE BCTYNMUIO B 3aKOHHYIO CHITY, CY/bsl BBIHOCUT TIOCTAaHOBJIEHHE 00
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OTKa3e B MPUHATUHU >KaJoObl K PACCMOTPEHUIO M Pa3bsICHAET 3aSBUTEIIO €ro MpPaBo
oOpatuthcs B ¢y B opsiake cratb 402 VIIK PO.

10. B cuny nonoxenuit yactu 3 cratbu 125 VYIIK P® cyabs o06s3an
00ecCIeynuTh CBOEBPEMEHHOE M3BEIIEHHE O MECTe, JaTe W BpPEMEHH CyaeOHOro
3acellaHus 3asBUTENS, €r0 3alUTHUKA, PEICTABUTENS (3aKOHHOIO MPEACTABUTEINS ),
MIPOKYpOpa, ydacTue KOTOpOTo siBiseTcs obs3aTenbHbiM (yHKT 8 ctathu 37 VIIK
P®), pykoBomuTenss CIEACTBEHHOIO OpraHa, CIEI0BaTeNsl, OCYLIECTBISIOIIErO
pacclieloBaHue Mo JIeTy, 0 KOTOPOMY IPUHECEHA XKanooa.

[lopyie’xaT HM3BELIEHUIO MHBIE JIMIA, YbH HWHTEPECHl HEMOCPEACTBEHHO
3aTparuBaroTcs 00XKallyeMbIM JAeiicTBUeM (Oe3neiicTBueM) win pereHueM. K uHbiM
JULAM OTHOCATCS, HAIpUMEP, NOTEPIEBIINN B Ciay4yae O0XaJOBaHMS OOBHHSEMbBIM
MOCTAHOBJICHUSI O BO30YX JACHUHU YTrOJIOBHOIO JIeJia; MOA03pEeBaEMbIil (0OBUHAEMBIN) B
ciiydae 00’KajoBaHUSI MOTEPHEBIIMM IMOCTAHOBJICHHSI O MPEKPAIICHUH YTOJOBHOIO
niena; TMoJ03peBaeMblii, OOBUHSIEMBI B clydae IMOJAaud >KajdoObl B MX HHTEpecax
3aIIUTHUKOM JIUOO 3aKOHHBIM MPEACTABUTEIIEM.

N3BelieHne yka3aHHBIX JIMI JOMYCKaeTcs, B TOM uucie nocpeactsom CMC-
COOOILIEHUSI B Cily4yae MX COIJlacHsd Ha YBEAOMJICHHE TaKUM CIIOCOOOM U TpHU
¢ukcau Qaxra ornpaBku U goctaBku CMC-u3Bemienus aapecary. Dakt coriacus
Ha nonydyeHue CMC-u3BenieHns MoATBEPKIAACTCS PACHUCKON, B KOTOPOU Hapsay C
JAHHBIMU OO0 YYaCTHHKE CYyJIONPOU3BOJACTBA M €ro COTJacMeéM Ha YBEJOMIICHHE
NOJ00HBIM CIIOCOOOM YKa3bIBa€TCsI HOMEP MOOMIIBHOTO TenedoHa, Ha KOTOPBIA OHO
HaIpaBJIsieTCs.

HesiBka B cyneOHOe 3acemaHue HaJIeXalluM 00pa3oM HU3BEHICHHBIX JIMI] HE
NPENSATCTBYET PACCMOTPEHHUIO JKal0Obl HA JEUCTBUS U PEIICHHS TOJKHOCTHBIX JIUIL,
ykazaHHbIX B yacTu 1 crateu 125 VIIK P®. [Ipu HesiBke B cyneOHOE 3acenaHue o
YBOXKUTEIbHBIM TMPUYMHAM 3agBUTENSI M HWHBIX JIMI, HACTaMBAIOIIUX Ha ee
PaCCMOTPEHUU C WX YYaCTHEM, CY/bs BBIHOCHT IIOCTAHOBJICHHE OO0 OTJIOKEHUU
pazbuparenbCcTBa 10 JKaJlo0e U cOO0IIaeT UM O JaTe U BPEMEHH €€ paCCMOTPCHHS.

ITo cmbicny crateu 125 VIIK P® [10mKHOCTHBIE JMIIA, YbH JIEUCTBUS
(Oe3meiicTBUE) WM PEHICHUS OOXKAaTYIOTCS, MOTYT OBITh TPU HAIMYUU K TOMY
OCHOBAHUI BBI3BAHBI B CYJ JJISI BBISICHEHUS] OOCTOSTENbCTB, CBA3AHHBIX C JIOBOJAMU
Ka0OBI.

11. B ciyuae, ecnu 3asBUTENb CONEPKUTCS IO CTPAXKEH B MOPSAAKE CTATHU
108 VIIK P® u xonaTaiicTByeT 00 y4acTHH B PACCMOTPEHHUU €0 Kajl00bl, TOTaHHON
Ha jaeiicTBus (0e31eiCTBUE) U PEIICHUs JO3HABATENs, CIEI0BATENs, PYKOBOAUTES
CJIEICTBEHHOI'O OpTaHa, MPOKypopa Mo Jeiy, 0 KOTOPOMY 3asBUTEIb MMOJ03PEBACTCS
WM OOBUHSETCS B COBEPIICHUU TPECTYIUICHHS, CyAbe HAUICKUT TPHUHITH MEpHI,
o0ecreunBaoIIue ero yyacTue B CcyAeOHOM 3acelaHuu, MOCKOJIbKY Ha OCHOBAaHUU
gyactu 4 crateu 125 VYIIK P® 3asButens o6namaer mpaBoM OOOCHOBATH CBOIO
*ano0y, a B 3aKITIOYEHNE — BBICTYITUTD C PETUIUKOM.

Ecnu neiictBus (6e3aeiicTBrE) U pellieHUs JOJDKHOCTHBIX JIHI] (OTKa3 B IpUEME
COOOIICHHS O MPECTYIUICHUU WM O BO30YKJICHHH MPOU3BOJICTBA BBUAY HOBBIX WIIU
BHOBb OTKPBIBIIUXCS OOCTOATEILCTB, O€3/IeHCTBUE MPU MPOBEPKE 3TUX COOOLICHUIH,
OTKa3 B BO30YXJAEHUH YrOJOBHOIO JeJia WM B BO30YXIEHUH MPOU3BOJICTBA BBUIY
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HOBBIX WJIM BHOBb OTKPBIBUIMXCS OOCTOSITENILCTB U JP.) 00XKAIYHOTCSI OCY>KJIEHHBIM,
OTOBIBAIOIIMM YTOJIOBHOE HAaKa3aHWE B BUJE JIMIIEHUS CBOOOABI M 3asBUBIIUM
XoAaTacTBO 00 y4yacTHMM B CyA€OHOM pa3OupaTenbCTBE IO Kajlode, Cyl MOMKET
0o0eCneunTh peanu3alyio IpaBa 3asBUTENs JOBECTH JO CBEIEHUS CyJa CBOKO
MO3UIMIO 10 paccMaTpUBaeMOH >kanobe MyTeM AOMyCKa K Y4acTHIO B CyJIeOHOM
3aceJaHUM €ro aaBOKaTa WM MPEICTaBUTEINsA, MPUHATUS MUCbMEHHBIX OOpalleHHH,
NPEIOCTAaBICHUS TpaBa OO0XKaJOBAHUA MPUHATOTO CyNEOHOTO pEIICHHUS, a TaKXke
JIPYTUMH, TPETyCMOTPEHHBIMH 3aKOHOM CIIOCOOAMH.

12. Jluma, y4acTByrolue B CyJe€OHOM 3acelIaHHM, BIIPABE 3HAKOMHUTBCS C
MaTepualaMM [POM3BOACTBA MO KajloOe, a TakkKe NpPEICTaBIATh B CYJ
JIOTIOJIHUTENbHBIE MaTepuaibl, UMEIOIINE OTHOLICHHE K jxanmobe. Ilpu stom cynmam
CJIIEyeT MMETh B BUJAY, YTO pasIJIalllcHHE IaHHBIX, COAECPKALIUXCS B MaTepHatax
YTOJIOBHOTO JI€JIa, JOITYCKAETCsSl TOJBKO B TOM CiIydae, KOTrJa 3TO HE IIPOTUBOPEUUT
MHTEpeCcaM MPEIBAPUTEIBHOIO PACCIEAOBAHUS U HE CBSI3aHO C HAPYIICHUEM NPaB U
3aKOHHBIX MHTEPECOB YYACTHUKOB YTOJIOBHOT'O CyIOIIPOU3BOICTBA.

[Ipu moArOoTOBKE K pacCMOTPEHUIO KajI00bl Cybsi UCTPEOYET MO XOAaTalCTBY
JML, YYacTBYIOIIMX B CyAe€OHOM 3aceJaHuM, WIA 1O COOCTBEHHOW HHMIIMATHBE
MaTepUAJIbl, TOCITYKUBIIUE OCHOBAHUEM JJIS1 PELIECHUS UM JEHUCTBUS JOJKHOCTHOTO
JUIA, a TAaKKE HHbIE JaHHbIE, HEOOXOJMMBIE I MPOBEPKU JOBOJOB >KAJIOOBI.
Pe3ynpTaThl Hcciieq0BaHUS OTPAXAKOTCS B MPOTOKOJIE CyI€OHOT0O 3acelaHus, KOIUU
TaKUX MaTe€pUaJOB XPaHITCS B IPOU3BOJCTBE IO Kanooe.

13. B cuny wactu 4 cratem 125 VIIK P® cyape Hagne:KuT pas3bsICHATH
SBUBLUIMMCS 110 BBI3OBY JIMLIAM UX TpaBa U OOS3aHHOCTH, B YACTHOCTH HX IPaBO
IpUHUMATh y4YacTHE€ B CyJIeOHOM 3acellaHuu: 3asBJIATh OTBOJbI, XOJaTalCTBa,
IIPEACTABIIATh JOKYMEHTBI, 3HAKOMUTBCS C MO3ULUEN JPYTUX JIAL, JaBaTh IO 3TOMY
NOBOJY OOBSCHEHHUs. 3asBUTEIN0, KPOME TOTO, MPEJOCTaBIsAETCsS MPaBO 00OCHOBATH
CBOIO kaJI00y U BBICTYIUTh C PEIUIMKOM.

14. TIpoBepsis 3aKOHHOCTb U OOOCHOBAaHHOCTH IOCTAaHOBJIEHUS 00 OTKaze B
BO30YXJIeHUH YrojioBHOTO jnena (dacte 1 crateu 148 VIIK P®), cyaps 06s3an
BBISICHUTb, COOJIFOJICHBl JIX HOPMBI, PETyJIUpYIOLIUME TMOPSAIOK PacCMOTPEHUs
COOOIIEHHS] O COBEPUIEHHOM WJIM roToBsiieMcs npectryruiennu (ctateu 20, 144, 145
u 151 VIIK P®), a Takke NPUHATO JU YHOJHOMOYEHHBIM JOJKHOCTHBIM JIMIIOM
pemieHre o0 OTKa3e B BO30OYXKJIEHUM YTOJOBHOIO Jejia MPU HAIMYUM K TOMY
3aKOHHBIX OCHOBaHUI M COOJIIOICHBI JIU IIPU €r0 BIHECEHUH TpeOoBaHUs cTaTtbhu 148
VIIK P®. Ilpu3zHaB oTka3 B BO30YXIEHUU YIOJOBHOTO Ji€Jla HE3aKOHHBIM WIIU
HEOOOCHOBAaHHBIM, CYJbsi BBIHOCUT COOTBETCTBYIOIEE IIOCTAHOBJIEHHE, KOTOPOE
HalpaBisieT I WCIHOJHEHUS PYKOBOAMTENIO CIEICTBEHHOIO OpraHa Wiu
HAYaJIbHUKY OpraHa JO3HaHWs, U yBeAOMJISET 00 3TOM 3asBUTENS (4acTh 7 CTaTbhu
148 VIIK P®).

15. Ecnu 3asBUTENb 00KadyeT MOCTAHOBJIEHHWE O MPEKPAIEHUH YTOJIOBHOIO
Jiena, TO MPU PaCCMOTPEHUH TaKoM KasloObl Cy/bsl, HE JaBasi OLEHKHU UMEIOIINMCS B
Jiene  J0Ka3aTesIbCcTBaM, [JOJDKEH BBICHATh, NPOBEPEHBl JU M YYTEHBI JIH
NIO3HABATEJNIEM, CJIEJIOBATENIEM WM PYKOBOJIUTEIEM CIEICTBEHHOIO OpraHa BCe
00CTOSITENBCTBA, HA KOTOPHIE YKAa3bIBAET B jKaJ0O€ 3asBUTENb, U MOIJIM JIM 3TH
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00CTOSITENILCTBA TOBJIUATh HAa BBIBOA O HAJIWYUU OCHOBAHMM JUIsl MPEKpallEeHUs
yroioBHoro nena. [Ipu 3Tom mo pe3yibTrataM pa3pelieHus] TaKoil kanoObl Cylbs HE
BIIPABE JI€JaTh BBIBOABI O JOKA3aHHOCTUM WM HEJOKAa3aHHOCTU BHUHBI, O
JOMYCTUMOCTH WJIM HEJOIYCTUMOCTH JOKA3aTENbCTB.

16. IIpu paccMOTpeHHH TOBOAOB >Kajd00bl Ha TIOCTAHOBJIEHUE O BO3OYKICHHUH
YrOJIOBHOTO Jiefia CYyIbE CIIEAYeT IPOBEPSTh, COONIOJEH JIU TMOPAIOK BHIHECCHHS
JTAHHOTO pelIeHus, 001a1alI0 U JTOJXKHOCTHOE JIMI0, TIPUHSIBILIEE COOTBETCTBYIOIIIEE
perieHre, HeOOXOANMMBIMH TTOJTHOMOYHSAMH, MUMEIOTCS JIM TOBOABI M OCHOBAaHUEC K
BO30Y)X/ICHHIO  YIOJIOBHOIO Ji€Ja, HET JIM OOCTOSITENbCTB, HCKIFOYAOIINX
IIPOU3BOJICTBO I10 JEINY.

I[Ipu »TOM Cyapsd HE BIpaBe [JaBaThb MPABOBYK) OLEHKY JCUCTBHUSIM
MOJI03PEBAEMOr0, a Takke COOpaHHBIM MaTepHuajiaM OTHOCHTENIbHO UX TOJHOTHI U
coJlepKaHUsl CBEJCHUM, MMEIOUIMX 3HAYCHHWE [JIsi YCTAHOBIEHUS OOCTOSATENLCTB,
MOJJIEKAIIUX JIOKA3bIBAHUIO, MOCKOJIBKY 3TH BOIIPOCHI MOJJIEKAT PA3PELICHUIO B
X0/ MPEIBAPUTEIHHOTO PACCIIEIOBAHUS U CYJCOHOT0 pa3dupaTebCTBa YyrOJIOBHOTO
Jiena.

17. Ilpu paccmotpenuun >xanod B mopsiike cratbu 125 YIIK PO nHa oTkas
CIEOBATENSl U JIO3HABATENA B YJIOBJIETBOPEHHHM XOAATalCTB MOJO3PEBAEMOIO WU
OOBHHSIEMOT0, €ro 3alllUTHUKA, a TAaKXKEe MOTEPIEBIIETO, TPaKJaHCKOTO HCTIA U
rpakJIaHCKOTO0 OTBETYMKA WJIM MX MpeACTaBUTENIe 00 yCTaHOBJIEHUU MOCPEICTBOM
JIOTIpOCca CBUJIETEIICH, MPOU3BOACTBA CY/ICOHOM SKCIIEPTU3BI U APYTUX CIEACTBEHHBIX
JIEUCTBUH OOCTOATEIBCTB, HMEIOIMIMX, II0 MHEHWIO 3asBUTEJICH, 3HAUCHUE IS
YTOJIOBHOTO JieNla, Cy/bsl MPOBEPSET, HE ObUIM JIM HAPYIIEHBI MpaBa y4aCTHUKOB
YTOJIOBHOTO CYJIONIPOU3BOJICTBA MIPU MPUHATUH TAKOTO peiieHus (4actpb 4 cratbu 159
VIIK P®). Ilpu 53TOM Cyabss HE [OJDKEH MpeApeliaTtb BOIMPOCHI, KOTOPHIE
BIIOCJICICTBUHM MOTYT CTaTh MPEIMETOM CylIeOHOTO pa3OupaTesbCcTBa Mo YroJOBHOMY
neny.

18. Xanoba Ha mOCTaHOBIEHUE MPOKYypopa 00 OTKaze B BO3OYXKICHHUH
MIPOU3BOJICTBA BBUJY HOBBIX WJIM BHOBBH OTKPBIBIIUXCS OOCTOSITENIBCTB TMOJJICKUT
PacCMOTPEHUIO B MOPSIAKE, IpeaycMOTpeHHOM cTaTber 125 VIIK PO.

B tex cnywasix, xorma Jsvio, oTObIBalOlllee HaKa3aHUE IO BCTYMHBIIEMY B
3aKOHHYIO CUJIy IIPUTOBOPY, HE COTJIACHO C PEIIEHUEM MPOKYpOpa, KOTOPHIM MOCTE
MIPOBEJICHHON MPOBEPKHU MPEKPATUI BO30YKICHHOE UM MPOU3BOJCTBO HA OCHOBAHUU
cratb 415 YIIK PO, 3auHTEepeCOBAHHOE JIMIIO B COOTBETCTBHM C YACTHIO 3 CTATbU
416 VIIK P® BmpaBe o00kanoBaTh pEIICHHE MPOKypopa B CyJI, INPAaBOMOYHBIM
peliatbh BOMPOC O BO3OOHOBIEHUH MTPOU3BOJICTBA IO YTOJIOBHOMY JIE1y BBUIY HOBBIX
U BHOBBb OTKPBIBIIUXCS OOCTOSITENbCTB corjacHO ctathe 417 YIIK P®D, a ne B
nopsizike cratbu 125 YIIK PO.

19. Ucxons u3 nonoxenuit crarbu 123 YIIK P®, ycranaBiauBaroniei npaBo Ha
o0>kajloBaHWe pEeNIeHUN M NeUCTBUM (0e3eliCTBHs) MPOKYypopa, B MOPSIKE CTAThU
125 VIIK P® moxeT ObITh 00kaiOBaHO pelIeHUE MPOKYpOpa O MPUMEHEHUH MEPbI
IPECEUYECHUsT B BUJIE JIOMAIIHEr0 apecTa WM 3aKJIKOYCHUS IIOJ CTPaxy Jvua JJis
oOecrieueHuss €ro BO3MOXKHOW BBIIaUYM MO 3alpoCy WHOCTPAHHOTO TOCYAapCTBa,
MPUHATOE HA OCHOBAHMH CYACOHOTO pelIeHrs TOT0 rOCy1apCcTBa O 3aKJIIOUEHUHU €T
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nof cTpaxy (dacth 2 cratbu 466 YIIK P®). [Ipu aToM cynbs He 00CYyK/1aeT BOMPOCHI
BUHOBHOCTH JIMIIA, MPUHECIIEro Kajio0y, OrpaHUYMBAsICh MPOBEPKONH COOTBETCTBHUS
peLIEeHUs TPOKYpOpa 3aKOHOAATEIBCTBY I MEXKIyHApOIHbIM 10oroBopam Poccuiickoi
denepanum.

20. Ecou cocrosiBiIeecs cyaeOHoe peuieHue B nopsiake crateu 125 VIIK PO
HE UCIONHSETCS CIEACTBEHHBIMU OpraHaMH, 3asBUTENb BIPAaBE OOPATUTHCS C
xanoboi Ha ux OesneiicTBHe. B aTuxX ciiydasx, a Takke KOrja MHpu CyAeOHOM
PacCMOTPEHHUH KaJI00bI OyyT BBISBJIICHBI MHBIE HAPYLIEHUS MPaB U CBOOOJ rpaxkiaH
U IOPUAMYECKUX JIUL, PEKOMEH0BaTh CyJlaM B COOTBETCTBHH C 4acTbio 4 craTbu 29
VIIK P® BbIHOCUTH YacTHOE ompeseeHre (MMOCTaHOBICHHUE), B KOTOPOM oOpaliaTh
BHUMAaHHE JOJDKHOCTHBIX JIMI[ HA JIONYIIEHHbIE HAapyIIEHHs 3aKOHA, TPEeOyrolne
MIPUHATHS COOTBETCTBYIOIINX MEP.

21. Ilpu BeIHECEHNHU MMOCTAHOBIICHUS O IPU3HAHUU IIPOLIECCYATBHOTO AEHCTBUS
(Oe3nmedcTBUS) WMIM  peUIeHHMs]  JOJDKHOCTHOTO — JIMIa  HE3aKOHHBIM  WJIU
HeoOocHOBaHHBIM (TyHKT 1 wactu 5 ctateu 125 VIIK P®) cyawe cnenyer ykasatsb,
4YTO OH OOSI3bIBA€T 3TO JOJDKHOCTHOE JIMLO YCTPAHUTH JOIMYIIEHHOE HapyllEeHUE
(uactp 7 cratbu 148 YIIK P® u vacte 2 crarbu 214 VIIK P®). BmecTe ¢ TeM cyaps
HE BIpaBe MPEIONPENEsATh IEHUCTBHUS IOHKHOCTHOTO JIMIA, OCYIIECTBISIOIIETO
paccieioBaHre, OTMEHSATh JIMOO 00sA3bIBaTh €r0 OTMEHUTH PELICHUE, TPU3HAHHOE UM
HE3aKOHHBIM UJIM HEOOOCHOBAHHBIM.

22. Pa3psicHATH cCyaam, 4YTO Ha OCHOBaHMM INIyHKTa | craten 14
MexayHapoIHOTO MaKTa O TPAXAAHCKUX U MOJUTHYECKUX MPaBax U MyHKTa | cTaTbu
6 KoHBeHIIMM O 3amUTe MpaB YEJIOBEKAa M OCHOBHBIX CBOOOJ, MPOBO3IVIACHBIIMX
IpaBO KaXKJIOTO Ha KOMIIETEHTHBIN, HE3aBUCUMBII U OECIPUCTPACTHBIN CYJI, a TAKKe
1o cMbiciy yactu | crtateu 63 YIIK PO cyabs He MOKET y4acTBOBAaTh B IOBTOPHOM
paccMoTpeHun kanoOel B mopsake cratbu 125 VIIK P® B cnydae oTMeHBI
NEPBOHAYAJIBHO COCTOSBILIETOCS PEIIEHUS 0 kKajl00e, BHIHECEHHOT'O C €T0 Y4aCTHUEM.

23. CornacHo cratbe 127 VYIIK P® He BcTynuBUIEE B 3aKOHHYIO CHUITY
MIOCTAHOBJICHUE CY/bH, MPUHATOE TI0 kKajno0e, MOKET OBbITh 00KaOBAaHO B TMOPSIKE,
yctaHoBlIeHHOM riaBamu 43 u 45 VIIK PO, a BcrynuBilee B 3aKOHHYIO CHITY
ITIOCTAHOBJICHHE CYJIbHM — B HAJI30pPHOM MOPAJKE, yCTaHOBIEHHOM riaBor 48 VYIIK
P®.

Pa3bsicHUTh cyaam, 4TO JIMIIO, COAEPIKAIIEECs MOJ] CTPaXKel UM OTObIBAIOIIIEE
HaKa3aHWE B BHUJE JIMILEHHUS CBOOOJbI, BIPABE HEMOCPEICTBEHHO Y4acTBOBATh B
CyIeOHOM 3acelaHMM TpPU  PACCMOTPEHHHM  KACCAIIMOHHOM  ’KajnoObl WU
MpeCTaBJICHUs] TIPOKypopa Ha pemieHue B mopsjke cratbu 125 YIIK PO nu6o
U3JI0’)KUTh CBOIO TMO3MIIMIO IYyTEM HCHOJIb30BAaHUS CHUCTEM BHJICOKOH(EPEHII-CBS3H.
Bonpoc o ¢popme ero yuactus B cyneOHOM 3aceqaHuM pertaercs cyaom. [lpu stom
Cylly KacCalluOHHON WHCTAaHUUHU HAJJIEKUT MPUHUMATH MEPbI I MPEAOCTaBICHUS
3asIBUTEII0 BO3MOKHOCTH JIOBECTHM JI0 CyJa CBOIO IMO3ULUIO, HANpPUMEp IIyTEM
IOJJa4Y¥  JIONOJIHUTEJIbHOM KaCCAIlMOHHOM KaJIOOBbI, NHUCHMEHHBIX OOBSICHEHHH,
JIONyCKa K YYaCTHIO B JIeJI€ aJJBOKAaTa WM UHBIX MTPEACTABUTEIICH.

24. Ilpu3HaH yTpaTHBIIMM CHJIy MHOcTaHoOBiIeHWeM [lnenyma ot 28 sgHBaps
2014 1. Ne 2.
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25. B Tex ciyyasx, KOrja Iocji€ BCTYIUICHUSI B 3aKOHHYIO CHUJIy PEIICHUS
CynbH, TipuHATOro B mopsjke crarbu 125 VIIK P®, B cyn moctynut skanoba Ha
pelIeHne MpoOKypopa, PYKOBOAUTENS CIIEICTBEHHOIO OpraHa, MPUHATOE IO Kalo0e
3asBUTEIIS, TToAaHHOM B mopsiake cratbu 124 VIIK P®, 06 oTkaze B BO30YXJICHHUH
YTOJIOBHOTO Ji€jia, MPEKPAIlEHUH YTOJOBHOIO JieJia W MO JAPYTHMM BOMpocamM, IO
KOTOPBIM Y€ COCTOSIIOCH CyJIeOHOE PEIIeHUE, CY/Ibe HAMJICKUT OTKA3aTh B MPHUEME
TaKOW >KaJIoOBI, €ClT B HEW HE COAEPIKATCS HOBBIC OOCTOSITENICTBA, KOTOpPHIE HE
OBLIM KCCIIEIOBAaHbI B CYCOHOM 3aCEeIaHuM.

IIpencenarens BepxoBuoro Cyna
Poccuiickon denepanmnu B.M. JleOenen

Cexperaps [Inenyma, cynbs
Bepxosnoro Cyna
Poccuiickon ®eneparuu B.B. JlopouikoB



