MocTtaHoBneHue NneHyma BepxosHoro Cyga P® ot 11.01.2007 N 2 (pea. oT
03.12.2013) "O npaktuke HasHaveHna Cygammn Poccurickon egepauun
YyrornoBHOro HakasaHusa"

MNEHYM BEPXOBHOIO CYOA POCCUNCKOW ®EOEPALIN

MOCTAHOBIJIEHNE
oT 11 auBaps 2007 r. N 2

O NPAKTUKE HA3HAYEHNA

CYOAMM POCCUNCKOW ©EAEPALIN YTONMOBHOIO HAKA3AHKA

Cnucok N3MEHAKLLNX JOKYMEHTOB

(B pea. NMoctaHoBneHwuin NneHyma BepxosHoro Cyaa PO
oT 03.04.2008 N 5, o1 29.10.2009 N 21, o1 02.04.2013 N 6,
oT 03.12.2013 N 33)

B cBA3n Cc BHeceHHbIMM B YronoBHbIM Kopekc Poccurckon dPepepayum
N3MeHeHnaAMN B cyaebHOM npakTuke BO3HWKIIN BOMPOCHI MPUMEHEHNST OTAENbHbIX
HOPM, pernameHTUpyoLWNX Ha3Ha4YeHWe YronoBHOro HakasaHus. B uensx
obecneyveHns npaBuUIbHOro N eanHoobpasHoro mx pelueHus MNneHym BepxosHoro
Cyna Poccuitickon ®depepauum noctaHoBnAeT AaTb Ccydam  crnegyloume
pasbACHEHUS:

1. O6paTuTb BHMMaHME CyqoB Ha HEOBXOOUMOCTb UCMONHeHusa TpeboBaHui
3aKoHa O CTPOro MHAMBMAyanbHOM NOAXO4e K Ha3HaYeHW HakasaHus, umesi B
BMAOy, 4TO ChnNpaBeanIMBOE HakasaHue CcrnocobCTByeT peleHnio 3agady wu
OCYLLECTBMEHNIO LEeNen, ykasaHHbIX B cTaTtbsax 2 UM 43 YronoBHOro kogekca
Poccuiickon ®epepaunn (ganee - YK PO).

CornacHo cratbe 6 YK P® cnpaBeanuBoCTb Ha3Ha4eHHOro noacyauMomy
Haka3aHWs 3aKrnyaeTcsa B ero COOTBETCTBUMN XapaKTepy U CTeneHnobLecTBeHHON
OMacHOCTU MpecTynneHnsi, 0BCTOATEeNbCTBaM €ro COBEpLUEeHUS U JINYHOCTU
BVHOBHOTO.

B cuny TtpeboBanuin ctaten 73 wn 307, 308 YronoBHO-NpoLeccyanbHOro
kogekca Poccuiickon ®depepaumn (ganee - YIK P®) B npurosope crneayet
yKasblBaTb, KakMe OOCTOSATEeNbCTBa SABMASAOTCH CMArYalWwMMn U OTSArYaroLmumm
HakasaHue, CBedeHus, XapakTepusyllne MnUYHOCTb NoacyauMOoro, MOTUBDI
NPUHATBIX peLleHni i N0 BCeEM BOMPOCaM, OTHOCALLUMCS K HAa3HAYEHMUIO YrofIOBHOMO
HakasaHus, OCBODOXAEHMWIO OT HEro UMK ero OTOLIBAHMIO.

2. Bngpbl yronoBHoro HakasaHua B YK P® pacnonoxeHbl B onpeaeneHHon
nocnefoBaTenNbHOCTN OT MEHEE CTPOroro K 6onee ctporomy.



B cooTtBeTCcTBUM C 0BLWMMM HAYanaMu HasHadeHus HakasaHus (ctatbs 60 YK
P®) 6onee ctporunin Bug HakasaHus n3 Yncrna npegyCcMOTPEHHbIX 3a COBEPLLEHHOE
npecTynneHne HasHayaeTca TONMbKO B Cryvae, ecnv MeHee CTpornn Bug
HakasaHusa He CMOoXeT obecneynTb JOCTMKEHWE Lienen HakasaHus.

CornacHo yactn Tpetben ctatbn 60 YK P® no kaxgomy geny Heobxoommo
YyYUTbIBaTb BIIMSIHAE HA3HAYEHHOrO0 Haka3aHUs Ha MCNpaBfieHME OCYXOEHHOro u
Ha YCroBUA XMU3HU ero cembWn. B cnydae, ecnn B CaHKUMM YrOSIOBHOIO 3akoHa
Hapsgy C nuweHnem cBoboabl NpeayCMOTPEHbl ApyrMe Buabl  HakasaHus,
pelweHne cyga O HasHa4YeHun nuweHnsa cBoboabl AOMMKHO ObiTb MOTMBMPOBAHO B
npuroBope.

3. HasHauyasa BMAbl Hakas3aHWsi, He CBSI3aHHble C U3onsuuen oT obLecTea,
cypn 065a3aH cobntogatb 0COBEHHOCTU NX NPUMEHEHNS.

B cootBetctBUMM co ctatben 46 YK PP wrtpad npu nobom cnocobe ero
Ha3Ha4eHWs JOIKEH OblTb onpeaeneH B BUAE OEHEXHOIrO B3bICKAHUS.

Pasvep wrtpada onpegensietca cygoMm C YY4eTOM TSKECTU COBEPLUEHHOro
NPeCTYNNEeHNs, UMYLLLECTBEHHOIO MOMOXEHUSA OCYXXOAEHHOIO N €ro CeMbM, a Takke
C Y4EeTOM BO3MOXHOCTM MOMyYEHUS OCYXKAEHHbIM 3apaboTHOW MnaTbl UM UHOrO
aoxoaa (4actb TpeTbs ctaTten 46 YK PO).

MuHumanbHbIn ~ pasmep wTpada, HasHayeHHbIW 3a  COBEpLUEHHOoe
npecTynneHne, B TOM Yucrie C NpMMeHeHneM nonoxeHun craton 64 YK PO, He
MOXET OblTb HUWXe MATU TbicAY pybnen, a npu ero HasHayeHun B pasmepe
3apaboTHOM NNaTbl MM MHOTMO OOXOA4A OCYXXAEHHOro - 3a nepuon MeHee AOBYX
Hefenb (4Yactb BTOpas cratey 46 YK P®). MuHumanbHbli pasmep wTpada,
Ha3HAY€HHbIN HECOBEPLLUEHHONETHUM, HE MOXEeT OblTb HWXKEe O[HOW ThICAYN
pybneii nubo pasvepa  3apaboOTHOW nNnaTbl UM MHOIO Aoxona
HECOBEPLLEHHONETHErO0 OCYXXAEHHOro 3a nepuos MeHee [OBYyX Headenb (4YacTb
BTOpas ctatbh 88 YK P®).

(B pea. NoctaHosneHus NMneHyma BepxosHoro Cyaa P® ot 02.04.2013 N 6)

K MHbIM goxonam cnenyet OTHOCUTb Aoxodbl, nognexaiwine
HanoroobnoXXeHnto B COOTBETCTBUN C ,D,GVICTByI-OLIJMM 3aKoOHOAAaTEeNIbCTBOM.

LWtpad moxeT HasHayaTbCA B KayeCTBE OCHOBHOrO HakasaHud, a Takke B
KayecTBe [OMNOSMHUTENbHONO HakasaHus, ecnv 3TO MNPSMO YKa3aHO B CaHKUun
ctatbn OcobenHon yactn YK PO.

Ecnu 3a coBeplweHHoe npecTynneHve LwTpad HasHadeH B KayvecTse
OCHOBHOIO HakasaHus, TO ero Henb3s Ha3HauYUTb B KavyeCTBe AOMOMHUTENbHOMo
HakasaHus 3a 9TO Xe NpecTynneHue.

Mcxogsa m3 nonoxeHun vactu Tpetben ctaten 46 YK PO wrpad moxeT 6bITb
Ha3HayeH kak 6e3 paccpouyku, Tak U C paccpoyKkor BbiNnaTbl A0 NATKM net. [pu
HasHayeHMM WTpada C pacCcpOYKOM BbinnaTbl Ccygy Heob6XoAMMO MOTUBMPOBATb
CBO€E peLleHne B NPUroBope C ykasaHWeM KOHKPETHbIX CPOKOB BbINMAT YacTaMU U
CyMM (pa3mMepoB) BbinnaTt B npegenax yCTaHOBMEHHOIO CYAOM CPOKa PacCpPOYKM.
(B pea. [NocraHoenenus MNnenyma BepxosHoro Cyana P® ot 02.04.2013 N 6)

B cnyyae, ecnu oOCyXOeHHbIM K wTpady He uMeeT BO3MOXHOCTU



eVHOBPEMEHHO ynnaTuTb WTpad, cyg Ha OCHOBaHUM YacTu BTOpon ctaTbn 398
YMNK P® moxeT npegoctaBUTb paccpoyKky ynnatbl wTpada onpegeneHHbIMu
YacTsIMM Ha CpPOK A0 5 neT unu OTCPOYKY ynnaTbl Ha TOT Xe CPOK Ha cTaguu
NCNONHEeHNsa nNpurosopa.

(B pea. NoctaHosneHns NneHyma BepxosHoro Cyaa P® ot 03.12.2013 N 33)

Ab3aubl gecaTbln - ABeHaguaTbii UCKIOYEHbI. - [ocTtaHosneHne lMneHyma
BepxosHoro Cyga P® ot 03.12.2013 N 33.

Mpn HasHayeHun wTpada 3a Kaxaoe U3 BXOASAWMX B COBOKYMHOCTb
nNpecTynneHnin HeGoNbLIOW UNn cpeaHen TSHXKEeCTU, 3a NPUrOTOBMNEHME K TSHXKKOMY
UM ocobo TAXKKOMY MPECTYNNEHU0 NMBOo 3a MOKYLIEHWE Ha TSHKKOEe Unn ocobo
TSDKKOE MNpPeCTynieHne cya MOXeT MNPUMEHUTb NPUHUUN MOrnoweHns MeHee
CTpororo HakasaHua 6onee ctporum. [Mpy NpUMEHEeHUW NPUHUMNA CROXEHUS
Hakas3aHWW OKOH4YaTesnbHbIA pasmMep wTpada HasHavyaeTcsa MUCxons W3 npasun,
YCTaHOBJIEHHbIX YacTbio BTOpon ctaTthk 69 YK PO.

(B pea. NocraHosneHus NneHyma BepxosHoro Cyaa P® ot 02.04.2013 N 6)

3.1. B cootBetctBUM € 4acTblo nepsov ctaten 32 YUK P® 3nocTHO
YKNOHALWNMCA OT ynnaTtbl wTpada npusHaeTcss OCY>XAEHHbIA, He ynnaTuBLUUA
wrtpad 6e3 paccpoykm B cpok Ao 30 kaneHgapHbIX OHEW CO OHS BCTYNneHus
NpuUroBopa B 3aKOHHYIO CUIY UMK NEPBYIO YacTb WTpada ¢ paccpoyKom BbiNmnaTthbl B
3TOT Xe CpPOK nMbOo ocTaBlIMecHa YacTu wWwTpada He nos3gHee nocneaHero AHs
Kakgoro nocrieayoLlero mecsaua.

Mo cmbicny 3akoHa, yCTaHOBMNEHWE [OPYrnx YCMoBWK, Kpome Heynnarbl
wrtpada B CPOK (Hanpumep, HEOAHOKpaTHoe npeaynpexaeHne OCYXOEeHHOro
cyaoebHbIMM  NpUCTaBaMU-UCTIIONHUTENSIMW O BO3MOXHOCTW 3aMeHbl WTpada
APYrMM Haka3aHuem, OoTobpaHuMe y Hero OObSACHEHWA O MNpuYMHax HeynnaTtbl
wrtpada, npeacrtaeneHne  cBefeHuMrt 06 MMYLWECTBEHHOM  MOSIOXKEHUN
OCY>XAEHHOro U UCTOYHMKaxX ero AOX04O0B), ANsl NPU3HaHUS OCYXOEHHOro 3MoCTHO
YKMOHSAKLWMUMCS OT ynnathl wrpada He TpebyeTcs.

PasbscHuTb cygam, 4to cam no cebe akT OTCYTCTBUSA Y OCYXOEHHOro
AEHEeXHbIX CpeACTB He MOXeT MNpu3HaBaTbCA YBaXUTENbHOW MPUYMHOW ANd
HeynnaTbl WTpadga B CPOK.

LUTpad, HasHa4yeHHbIN B KayeCcTBe OCHOBHOIO HakasaHudA, KpoMe cry4yaeB
HasHayeHus wTpada B pasMepe, UCHUCNSAEMOM UCXOAS M3 BEIIMYUHbLI, KpaTHOM
CTOMMOCTU nNpegMeTa unm cyMMe KOMMepPYeCcKoro nogkyna unun B3siTku, B criyvyae
3MIOCTHOrO  YKMNOHEHUs OT ero ynnaTbl 3aMeHAeTCAa WHbIM  Haka3aHuew,
npeaycMoTpeHHbIM cTaThbein 44 YK PO, 3a ucknioyeHnem nuweHus csobofbl, C
y4eTOM OrpaHu4YyeHun, YCTaHOBMEHHbIX AN OTAeNbHbIX BUAOB Haka3aHui
ctatbamn O6wen uvactn YronoBHoro kopekca Poccuiickon Pepepaumm (B
YacTHOCTK, 4acTblo veTBepTon crtaten 49 YK PO, vacteto natonm craten 50 YK
P®).

LTpad B pasmepe, ncHnCrnsieMomM Ucxons U3 BenuynHbl, KpaTHOM CTOMMOCTU
npegMeTa WM CymMMe KOMMEPYECKOro nogkyna Wnu B3ATKW, HaA3HAYEHHbIN B
KayecTBe OCHOBHOrO HakasaHusi, B Cry4ae 3M0CTHOro YKMOHEHWUs OT ero ynnarthbl



3aMeHseTCs HakasaHuem B npedenax CaHKuMM COOTBETCTBYHOLEN CTaTby
OcobeHHon uyacty YronoBHoro kogekca Poccunckon ®epepauyuun. Mpyn atom
Ha3Ha4YeHHOe Haka3aHue He MOXET OblTb YCMOBHbIM.

Mpu paspeweHun Bompoca O 3ameHe wTpada OpYyrMM BUOOM HaKa3aHWs
cyay cnegyeTr BbISICHATb OOCTOATENbCTBA, CBSA3AHHbIE C  UCMOSIHEHMEM
TpeboBaHun ctatbn 103 PepgepanbHOro 3akoHa ot 2 okTabpsa 2007 roga N 229-
@3 "O6 ncnonHUTENBLHOM NPOU3BOACTBE", YCTaHaBNUBAKLWMX NOPSLOK B3bICKAHUS
wrpada cyaebHbIMM NpUcTaBaMm-UCNONMHUTENSAMMN.

(n. 3.1 BBeaeH lNocraHoeneHnem MNnenyma BepxosHoro Cyga P® ot 03.12.2013 N
33)

4. B cootBetctBUM co cTtatben 47 YK P® nuweHue npaBa 3aHUMaTb
onpefeneHHble OOMMKHOCTM WM 3aHMMaTbCA  onpefeneHHOn OeATerlbHOCTbIO
MOXET Ha3Ha4aTbCsl B Ka4eCTBE OCHOBHOrO NMbO AOMOMHUTENbHOrO HakasaHus.
Mpn o9TOM OCYyXOEHHOMY Kak 3a OAHO NpPecTynreHuve, Tak U Mo COBOKYMHOCTU
NPeCTyNneHNn N NPUroBOPOB YKa3aHHOE HakasaHue He MOXeT OblTb Ha3Ha4yeHo
O[HOBPEMEHHO B KayeCTBE OCHOBHOIO W OOMNOMHUTENbHOro. 3a OAHO U TO Xe
npecTynneHne ocyXgeHHOMY He MOXeT ObITb Ha3Ha4YeHO OAHOBPEMEHHO NULLEHUE
npaBa 3aHMMaTb onpefeneHHble OOMKHOCTU W 3aHUMaTbCA  onpeneneHHOu
AEATENbHOCTLIO.

NuweHne npaBa 3aHuMMaTb oOMNpefefieHHble  AOMMKHOCTM  COCTOMT B
3anpeLleHnn 3aHuMaTb OOMKHOCTU TOMbKO Ha rocyaapCTBEHHOW cnyxbe wnnu B
opraHax MecTHOro camoyrnpasneHusi. KOHKpeTHbI BUA Taknx JOMKHOCTEN AOMKEH
OblTb Yka3aH B NpPUroBope.

Mpn HasHa4yeHUM HakasaHus B BuUOe §UWIEHUST npaBa 3aHUMAaTbCS
onpefeneHHon AeATeNbHOCTLIO B MNPUroBope criedyeT KOHKpPeTu3MpoBaTb BUA
Takon AeATENbHOCTHU.

Bo Bcsikom cnyyae B npuroBope AOMKeH ObiTb yKasaH Cpok 3anpeTa
3aHMMaTb  OnpefeneHHble  LOMKHOCTM UMW 3aHUMaTbCs  ONpeaerneHHOn
AEATENbHOCTbLHO.

To o06cCcTOATENBCTBO, YTO K MOMEHTY BbIHECEHWS NpUroBopa muUO He
3aHMMano onpeaeneHHor OOMKHOCTU WM He 3aHMMarnocb onpeaeneHHoun
AEATEeNbHOCTbIO, HE NULLIAET Cya NpaBa Has3HauYnTb AaHHOE HakasaHue.

5. B cootBetctBUM co ctatben 49 YK PO obsasatenbHole paboTbl
3aKnN4aTCA B BbINOMIHEHUN OCYXXAEHHBIM B CBOOOAHOE OT OCHOBHOM paboThbl Unu
y4yebbl Bpemsi 6GecnnaTHbIX OOLWECTBEHHO MOMe3HbIX paboT Ha obbekTax,
onpegensemMbix OpraHamm MeECTHOro CaMoynpaBfieHNss MO COrfacoBaHW C
YrONOBHO-UCMONTHUTENBHBIMU MHCNEKLMUAMM.

Mpn atom cypam crneayeT BbISCHATb TPYAOCMNOCOBHOCTb OCYXOEHHOro u
YyYUTbIBaTb NONOXeHUS YacTu yetBepToun ctatbn 49 YK P® o kpyre nuvu, KoTopbiM
obsizatenbHble paboTbl HE HAa3HaYaKTCS.

Mpn HasHayeHMn HakasaHusa B BMAe 00si3aTenbHbIX paboT B pe30noTUBHOM
YacTu NPUroBopa yKkasblBaeTCHA TONbKO ero pasmep, UCHUCIISEMbIA B COOTBETCTBUMU
co ctatbamu 49, 71 n 88 YK Po.

MonoxeHns YK P® o HakasaHum B Buae obs3aTenbHbiX paboT BBEAEHbI B
penctene ¢ 10 aueapsa 2005 roga. BmecTte ¢ Tem cyaam cnegyet MMeTb B BUAY,



YTO 9TO Haka3aHme MOXET OblTb HA3HAYEHO M 3@ NPECTYNNEHNA, COBEPLLEHHbIE 0
10 anBaps 2005 roaa.

6. O6bpaTnTb BHMMaHME CyAOB Ha TO, YTO B cuny YacTtu nepeoi ctatem 50 YK
P® wucnpaButenbHble paboTbl Ha3HAYalTCHA KaK OCYXXOEHHOMY, WMeloLemy
OCHOBHOE MecCTO paboThl, Tak N OCY>KOEHHOMY, HE UMeEILLLEMY ero, U oTbbIBaOTCS
COOTBETCTBEHHO MO OCHOBHOMY MeCTy paboTbl unu B MecTax, onpeaensemblx
opraHamuM MECTHOro camoynpasfneHuss MO  COrfnacoBaHW C  YrofoBHO-
NCNONHUTENBHBIMU NHCMNEKLMAMU, HO B PaliOHE MeCTa XUTeNbCTBa OCYXOEHHOrO.
(B pea. NoctaHosneHus MNneHyma BepxosHoro Cyaa P® ot 02.04.2013 N 6)

Mwvea B Buay, 4YTO ucnpasutenbHble paboTbl npeanonaralT npuBReYeHue
OCYXX[OEHHOro, Kak npaBuro, K uandeckomy Tpyay, Cyd OOJDKEH BbISCHATb
TPYAOCNOCOBHOCTL Takoro nvua, Mecto ero NOoCTOSHHOrO XUTenbCTBa U Apyrue
obcToATENbCTBA, CBUOETENLCTBYOWME O BO3MOXHOCTM WCMOMHEHUS [aHHOro
HakKasaHus, B TOM 4Yuchne ykasaHHble B YacTu naton ctaten 50 YK PO.

Mpwn Ha3Ha4YeHMn HakasaHWs MO COBOKYMHOCTW NPECTYNNEHWI, 3a Kaxagoe n3
KOTOpbIX Ha3Ha4eHbl MWCnpaBUTENbHbIE PaboTbl, NPU MPUMEHEHUM NPUHLMNG
MOMHOrO WM YaCTUYHOIO CIIOXKEHUS HAKa3aHUM CIOXEHWIO MoanexaTt TOJbKO
CPOKM UCnpaBuUTENbHbIX paborT.

B cnyyae 3aboneBaHus OCyXOEHHOro Tsbkernon 60nesHblo, NpensaTcTBYOLLEN
OTObIBaHMIO HakasaHus, OH MOXeT ObiTb 0CcBOGOXAEH OT OTObIBAHMA HakasaHus
(yactb BTOpas ctaten 81 YK P®), a B cnyyae npusHaHUs ero UHBanvaom nepseown
rpynnbl - MOANEXWUT OCBOOOXAEHMIO OT YKa3aHHOro HakasaHuus (4acTb nsTas
cratbn 50 YK P®).

XKeHwuHa, ocyxaeHHas K  ucnpaBuTeNnbHbiIM  paboTam, B  cnydvae
HacTynneHns 6epemMeHHOCTM BrpaBe o0b6paTUTbCA B Cyh C xopaTtanctBoMm o6
OTCpOYKe OTObIBaHUA HakasaHUA CO [OHA NpedocTaBneHWs en OTnycka no
BepemeHHOCTU 1 poadam (YacTb nepsad ctaten 82 YK PO, yacte naraqa craten 42
YUK PO, nyHkT 17 ctaTtem 397 YIK PO).

6.1. cxoaoa 3 nonoxeHun yactu nepeon craten 53 YK P® B npurosope
OCYXOEHHOMY [OSDKHbl ObITb 00s3aTenNbHO YCTaHOBMEHbl OrpaHWyYeHne Ha
N3MEHEeHNe MecTa XWUTenbCTBa unM npebbiBaHuss ©e3 cornacus  yrosioBHO-
NCMOMHNTENBHON MHCMEKUMM U OrpaHMYeHne Ha Bble3q 3a npegens Tepputopun
COOTBETCTBYIOLLEr0 MyHUUMNAnbHOro o6pasoBaHusA, a Takke [OMmkHa ObITb
BO3MOXEHa Ha Hero 00A3aHHOCTb HABMASATLCA B YrOfIOBHO-UCMONHUTENBHYIO
WHCMEKLMIO AN perucrpaymu.

Cyn He BnpaBe YCTAHOBUTb OCYXXOEHHOMY OrpaHuyeHus M BO3MOXWUTb Ha
Hero 06513aHHOCTU, HE NpeaycMoTpeHHble cTaThen 53 YK PO.
(n. 6.1 BBegeH lNocraHoeneHnem MNnenyma BepxosHoro Cyga P® ot 02.04.2013 N
6)

6.2. B npuroBope HeoGxoouMO ycTaHaBnMBaTb TEPPUTOPUIO, 3a npedens
KOTOPOI OCY>XOEHHOMY K OrpaHuyeHuio cBoboabl 3anpellaeTcs BbledkaTb U B
npegenax KoTopow emy 3anpeljaeTcs nocellaTb onpeaeneHHble Mecta. Ecnv B
COCTaB HaCENeHHOro MyHKTa, B KOTOPOM MPOXMBAET OCYXAEHHbIA, BXOOSAT
HECKONMbKO  MyHMUMNanbHbIX 00pasoBaHMii, TO Cya BhnpaBe YCTAHOBUTb



COOTBETCTBYHOLUME OrpaHUYEHUss B npenenax TeppuTOpuMU TaKOro HaCeneHHOro
MyHKTA.

Cyny cnepgyeT ykasblBaTb, NOCELLEHME KakMX MMEHHO MeCT (pecTopaHbl,
kadpe, 6apbl 1 T.M.) B Npeaenax Tepputopun COOTBETCTBYIOLLENO MyHULMNANbHOrO
obpa3oBaHusi 3anpeLLeHO OCYXAEHHOMY.

OrpaHu4eHne B Buae 3anpeTta Ha NocelieHne MecT MpoBeAEeHMST MacCOBbIX
MEepONPUATUIA N y4acTMe B HUX MOXET KacaTbCsl Kak BCeX MacCOBbIX MEPONPUSITUI,
TaK U TeX M3 HUX, MOCELLEHME U yyacTMe B KOTOpbIX, MO MHEHWO cyaa, byayT
npensiTcTBOBaTb  [AOCTWXKEHMIO Liener HakasaHnus. MaccoBbiMM  SIBNSHOTCS,
Hanpumep, 06LLECTBEHHO-NONUTUYECKNE (COBpPaHMs, MUTUHIU, YIIUYHbIE LLECTBUS,
AEMOHCTpauun 1 ap.), KynbTypHO-3penuuiHble (decTuBanu, npodeccuoHarnbHble
npasgHvKN, HapoAHbIe TYNsSHUS U Ap.) U CNOpPTMBHbIE (ONMMNNaAbI, cnapTakManbl,
yHMBepcuabl, COPEBHOBAHMS MO PasnNUYHbIM BUAaM cropTa U Ap.) MeponpusTus.

Bosnaras Ha ocyxaeHHoro o6si3aHHOCTb SIBNSATbCS Anst perucrpayun B
YrONOBHO-MUCMNOMHUTENbHYO WUHCMEKLMI0, Cya AOMKEH ykasaTb KOHKPETHOe YMCIo
SIBOK B TeYeHne mecsua.

Mpu peweHnn Bonpoca 0 BO3MOXHOCTU NPUMEHEHNSA OrpaHuyeHns ceoboapl
C y4eToM NonoXeHwn 4vactu wecton craten 53 YK PO cyoy cnegyer nmetb B
BMAOY, YTO OOHO NUWLb OTCYTCTBME peructpaumm no MecCTy XWUTenbCTBa WNn
npebbiBaHUA n1La He MOXET SABNATLCA OCHOBaAHWEM ANS BblBoga 06 OTCYTCTBUM Y
Hero mMecrta MOCTOSIHHOro NMpoXuMBaHWA Ha Tepputopun Poccunrckon degepauum.
(n. 6.2 BBepeH lNoctanosneHnem MNneHyma BepxosHoro Cyga P® ot 02.04.2013 N
6)

6.3. B coortBetctBUM € yactelo naton  cratem 88 YK PO
HeCOBEPLUEHHONETHUM OCYXAEHHbIM OrpaHuyeHne cBobodbl Ha3HayYaeTCsl TONbKO
B Ka4eCTBe OCHOBHOIO Haka3aHWs Ha CPOK OT ABYX MecsLeB [0 ABYX NeT.

(n. 6.3 BBegeH lNoctanosneHvem MNneHyma BepxosHoro Cyga P® ot 02.04.2013 N
6)

6.4. B cnyyae cnoxeHus orpaHn4eHnsa ceBoboabl, HA3HA4YEeHHOro B Ka4yecTBe
OCHOBHOIO HakasaHusi, C Haka3aHuem B Buae obasaTenbHblX paboT wunu
ncnpaeuTenbHbIX paboT cydam cnegyeT Y4uTbiBaTb MOSIOXKEHUS YacTu BTOPOWN
ctatb 72 YK P® (240 uyacoB ob6sizatenbHbix pabor wnn Tpu mecsua
ncnpaBuUTenNbHbIX paboT COOTBETCTBYIOT ABYM MeCsLaM OrpaHuyeHns ceoboabl).
OrpaHnyeHne ceBoboapbl, Ha3HA4YeHHOE B Ka4yeCcTBE [OMNOSNHUTENbHOrO HakasaHus,
noanexunT camoCTOSATENBHOMY UCMOSTHEHUIO.

(n. 6.4 BBepeH lNoctanosneHvem MNneHyma BepxosHoro Cyga P® ot 02.04.2013 N
6)

7. Tpn HasHayeHMM HakasaHua Ccya BMApaBe MNpu3HaTb CMArYarLUMm
HakaszaHue nbble yCTaHOBMNEHHble B cynebHoMm 3acedaHun obecTosaATenbcTBa, B
TOM YumCIrie He NpeayCcMOTpeHHbIe YacTblo nepBou ctatbn 61 YK PO.

fBka C noBMHHOW B KayecTBe O6CTOATENbCTBA, CMArYalroLWero HakasaHwue,
yuuTbiBaeTcAa B Tex cCry4vasx, Korga nuuo B YCTHOM WM MUCbMEHHOM BUAe
A06pPOBOMBHO COOBLLMMNO OpraHy, OCYLLECTBAILWEMY YyrofloBHOe npecnenoBaHue,
O COBEpPLUEHHOM UM UNK C ero y4actnem npectynneHuu (ctatea 142 YIK PO).

Coo06LyeHne 0 NpecTynneHnmn, caenaHHoe NMLOM Mocrie ero 3agepkaHus no



NoAO3PEHNI0 B COBEPLUEHMM MPECTYNSEHNS, HE WCKNIYaeT MNpU3HaHMa 3TOro
coobLieHna B KayecTBe cCMAryarollero HakasaHue obctoatenbctBa. Ecnn ke
OpraHbl CneacTBus pacnonarann CBeAEHUAMM O npecTynneHun (NoKasaHUsMU
noTepneBLUNX, CBUAETENen, npoueccyanbHbiMM OOKYMEHTaMuM W T.M.) MU
3agepXXaHHOMy nuuy Obino M3BecTHO o6 3ToM, TO MOATBepXAeHMe MM akTa
yyacTusi B COBEpLUEHUM MPECTYNNEHNs He MOXEeT pacueHMBaTbCs KaK fABKa C
MOBUHHOW, a MNpU3HAEeTCA B KayecTBe MHOMO CMAr4yawLlero HakasaHue
obcToaTenbcTBa (Hanpumep, n3obnmyeHne apyrnx yHacTHUKOB NPECTYNNEHUS).

Ecnn coobuieHre nuua o COBEPLUEHHOM C €ro y4yacTueM MpPecTynneHun B
COBOKYMHOCTM C APYrMMW JokasaTenbCTBaMM MONIOXKEHO CYyAOM B OCHOBY
06BMHUTENBHOrO NPUroBopa, TO AaHHOe COobLLEHNE MOXET paccMaTpMBaTbCS Kak
siBKA C MOBWHHOW M B TOM CrfyYyae, Korga nvuo B Xode npeaBapuUTenbHOro
paccrnefoBaHust Unu B cyae6HOM 3aceaHnn U3MEHUIIO CBOM NOKa3aHUs.

CoobOuleHne nuua, 3adepXXaHHOro Mo  MOAO3PEHVMI0 B COBEPLUEHUM
KOHKPETHOTO MNPEecTynneHns, 00 WHbIX COBEPLUEHHbIX WM MPECTYNIEHNSX,
HEeW3BECTHbIX OpraHaM yrorioBHOro NpecneaoBaHns, creayeT Npu3HaBaTh Kak ABKY
C MOBUHHOW W YYWUTbIBATb MPW HasHa4YeHUW HaKasaHUs MpPU OCYKOAEHUWU 3a ITU
npecTynneHus.

[Mpn COBOKYMHOCTW COBEPLUEHHbIX MPECTYNNEHNA SfBKa C MNOBUMHHOW KakK
OOCTOATENLCTBO, CMsryawllee HakasaHue, YYUTbiBaeTCs nNpu  HasHavyeHuu
HakasaHus 3a NpecTynneHne, B CBSA3M C KOTOPbIM NNULO ABUMOCH C MOBMHHOW.

8. Cypam crnegyetr umeTb B Buay, 4YTO 0OBCTOATENbCTBA, CMSArvawloLime
Haka3aHve, MpU3HalOTCA TaKOBbIMW C Y4YE€TOM YCTaHOBMEHHbIX B CygeBGHOM
3acefaHun akTMyeckux obCcToATEeNbCTB YronoBHOro Aena. Hanpumep, Hanuudve
ManoneTHMx geTel y BMHOBHOMO HE MOXET pacueHMBaTbCs Kak cMmsryarwollee
HakadaHue obcCcToAaATenbCcTBO (NYHKT "r" yactu nepsBou ctaten 61 YK P®), ecnu
OCYX[EHHbIA COBEepLUWN NpecTynfeHne B OTHOLEHUN ceoero pebeHka, a Takke B
OTHOLUEHUM YCbIHOBIIEHHOMO (YAOYEPEHHOro) UM HaxOASALErocs Ha WXOWBEHUU
oCy>XaeHHoro nmbo nopg ero onekom pebeHka NMOO NULLIEH poaUTENBCKNX NpaB.

(B pea. NoctaHosneHns MNneHyma BepxosHoro Cyaa P® ot 29.10.2009 N 21)

Bo Bcsakom Cliy4dae HenpusHaHue obcToATenLCcTBa cMAryawwmmMm Haka3aHue
AOJTKHO BbITb MOTUBMPOBAHO B OI'II/IcaTeJ'IbHO-MOTVIBI/IpOBO‘-IHOVI 4acTu npuroesopa.

9. Mo cmbicny 3akoHa npaBuna, U3noxeHHole B ctathbe 62 YK P®, moryt
NPUMEHATLCA Cyaammn Npy HanMyunm xoTs Bbl 0OOHOTO N3 NEPEYNCEHHbIX B MyHKTax
"n" n (unu) "k" yactu nepsor ctatbh 61 YK P® cmsaryarowmx o6CcToaTenscTs, ecnu
npu 3TOM OTCYTCTBYOT NUBO He Mnpu3HaHbl CyAOM OTArvallme HakasaHue
obcToATeNnbCTBA.

MpumeHsas nonoxeHna crtaten 62 YK P®, cnegyet vmeTb B BUAY, YTO npu
YCTaHOBMEHUM CMAryalLwmx obCTOATENbCTB, NPeAyCMOTPEHHbIX MyHKkTamu "n" u
(vnn) "k" yactn nepson ctaten 61 YK PO, 1 npn Hann4mm ocHoBaHWM, yKkasaHHbIX
B cTaTbe 64 YK P®, cyq BnpaBe C y4€TOM KOHKPETHbIX 0O6CTOATENBbCTB MO Aeny U
AAHHBIX O JIMYHOCTU BWHOBHOINO HasHauuTb 6onee Msarkoe HakasaHue, 4Yem

NPeayCMOTPEHO 3a KOHKPETHOE NPEeCTyNIeHue.

10. B cooteBetctBUM co cratbenn 63 YK P® nepeyeHb oTdaryarowmx



HakaszaHme ob6CTOATENBLCTB SBNAETCA MCYEPMNbIBAWMM M pacluMpuUTENbHOMY
TONMKOBAHUIO HE MOANEXUT, a UX YCTAHOBMIEHWE UMEET CyLLECTBEHHOE 3HavyeHue
ANSA NpaBUINbHOrO pelleHns Bomnpoca o6 uHAaMBMAyanusaumm HakasaHus. Ecnu
oTaryawulee 0OCTOATENBCTBO NPEeAyCMOTPEHO COOTBETCTBYIOLEN CTaTben
OcobeHHon yactn YK P® B kadyecTBe npusHaka npecTynsieHnsi, OHO camo no cebe
He MOXeT NOBTOPHO Y4MTbIBATLCS NPW HAa3HAYEHUN HakasaHus.

CoBepLueHne nnUUOM MPECTYNMEHNA B COCTOSHUM OMbSIHEHWS, Bbl3BAHHOM
ynoTpebneHnem ankorossi, HapKOTUYECKUX CPeACTB, MCUXOTPOMHLIX UNU OPYrnx
Oo4ypMaHMBaOLWNX BELLECTB, 3aKOHOM He OTHECEeHO K obcTosTenscream,
OTaryatowmm HakasaHue.

11. lMpn peweHnn BoMpoca O HanNMyuMM peumaguBa NpPecTynneHun cygam
cnegyet UMeTb B BUAY, YTO OCHOBaHWEM AJ15 MPU3HAHNA peuuanea npecTynieHnn
ABMSAETCA CyOMMOCTb TOMbKO 3a yMblWweHHoe npecTtynneHve. [lpn aTtom
CyOMMOCTU, yKasaHHble B YacTu vetBepton ctatbk 18 YK PO, He yuyuTbiBalOTCS
(Hanpumep, Hanuuue y nuua, CoBepLUMBLLEro TAXKOEe MpPecTynneHne, CyanmMocTu
3a npecTynneHne HebonbLIOW TSXeCTU, He obpasyeT peunamsa NPecTynneHun.
OpHako coBepLUeHMEe YMbILWSEHHOrO NPeCcTynneHns HebOoNbLIOW TSXKECTU NULOM,
UMEeLWUM  CyaMMOCTb 3@  TSDKKOe npecTynfneHue, obpasyeT peuuaus
NPecTynneHnn).

Mpu ycTaHoBNEeHWM peumamBa NPECTYMNEHUA uUX CTagmm (OKOHYEHHOE MMu
HEOKOHYEHHOE) W BMAbl coyvacTus (MCNOMHUTENb, OpraHu3aTop, MOCOBHUK,
noacTpekartenb) 3Ha4YEHUS HE NMEIOT.

12. B cuny ctatbn 64 YK P® HasHavyeHue Bornee MArkoro HakasaHusi, Yyem
npegycMoTpeHo cooTBeTCTBYWen ctatben OcobeHHon vyactn YK PO, BO3MOXHO
NPy HanmMyunuM UCKIIOYMTENbHBLIX OBCTOATENbCTB, CYLECTBEHHO YMEHbLUAKLLNX
cTeneHb OOLLECTBEHHOW OMacHOCTU COBEPLUEHHOro NUUOM MpecTynneHus, nubo
npy axkTMBHOM COAEWCTBMM YyYaCTHUKA rpynnoBOro MpecTyrnieHns pPacKpbITUIO
3TOro NpecTynneHuns.

Cyn BnpaBe nNpu3HaTb TaKOBbIMM Kak  oOTAeNbHble  cMsAryawowune
obcToATENLCTBA, Tak M WX COBOKYMHOCTb, YyKasaB B MNpPUroBope OCHOBaHUS
NPUHATOro pelleHus. Mo cmbicny 3akoHa, ecnu cMmsryawlowme obcTosaTenbCcTBa
YyYTeHbl CyJOM MPU HasHa4YeHUU HakasaHusa rno npasunam cratbn 62 YK P®, oHK
camu no cebe He MOryT NOBTOPHO YYUTbIBATLCA MpU NPUMEHEHUn ctatbn 64 YK
Po.

C yuetom npaBwn, cogepxawuxca B cratee 64 YK P®, moxeT ObiTb
HasHadyeH nwbori 6onee MArkMM BUO OCHOBHOrO Haka3aHus, He YKa3aHHbl B
caHkumn cootBeTcTBytowen ctatb OcoberHHon yacTn YK P®. [pu 3TOM ux Cpok 1
pasmep He MOryT ObiTb HWXE YCTAHOBMEHHbLIX COOTBETCTBYIOLIMMW CTaTbAMMU
Obwen yvactm YK P® MUHMManNbHbIX Cpoka W pasMmepa MNPUMEHUTENBHO AfiS
Kakgoro Buaa yrorioBHOro HakasaHus.

Mo cmbicny 4actu nepson crtaten 64 YK P® HasHadeHuto Gone msarkoro
HakasaHus, 4YeM npedycMOTPEHO 3a AaHHOe NPecTynneHue, He MnpenaTtcTeyeT
Hanuuue B caHkumn ctatb OcobeHHon Yyactn YK P®, no koTopon nuuo npusHaHo
BMHOBHbIM, anbTepHaTUBHbIX Bonee MArknx BMAOB Haka3aHWin (Hanpumep, YacTb
BTOpas ctatbn 158, yactb BTOpas craten 159 YK PO).



Mpn HasHayeHnn Gonee MArKOro BMAa Haka3aHuda No npasunam ctatbn 64 YK
P® cyay cnegyeTr yuuTbiBaTb YCTAHOBSIEHHblE B COOTBETCTBYIOLIMX CTaTbsX
O6uwen yvactn YronosHoro kogekca Poccunckon degepaumm orpaHuYeHna ans
Ha3Ha4yeHns TOro WM WHOro BWAA HakasaHusa (MO Kpyry nud, No KaTeropuam
npecTtynneHun n ap.). B cnyyae, ecnu npy HasHa4YeHUM HakasaHUs 3a TSHXKKOe
npecTynneHne cya npugeT K BbiBOQy O HeobXxoOuUMOCTM HasHadeHuss Bonee
MSArKOro BuAa HakasaHus B nopsake, npeaycMoTpeHHom crtatben 64 YK P®, oH
MOXET onpefennTb B KavyeCTBE OCHOBHOMO HakasaHus orpaHudeHve csBobofbl
TONBLKO MPU YCrOBUN U3MEHEHUS Ha OCHOBaHUW YacTu wecton craten 15 YK PO
KaTeropum npecTynneHns Ha MeHee TSXKKYIO.
(absay BeegeH lMoctaHoeneHvem MNneHyma BepxosHoro Cyga P® ot 02.04.2013
N 6)

13. [llpM HasHayeHMn HakasaHua nuuyy, M[PU3HAHHOMY  MPUCSIKHBIMA
3acegatendamMm  BUMHOBHbIM B COBEPLUEHUM  MPECTynneHusd, Heobxoaumo
pykoBoAcCTBOBaTbCA 06WmMKn HavyanamOyHa3Ha4YeHNs1 HakasaHust ¢ cobnogeHnem
NonoXeHn, NpeayCcMoTpeHHbIX ctaTben 65 YK PO.

Nuuy, cosepwmBlUEeMY MpecTyrnreHne, 3a KOTopoe MnpeaycMoTpeHa
BO3MOXHOCTb Ha3Ha4yeHWsi CMEepPTHOM Ka3HW WU  MOXWU3HEHHOIo JULIEHUS
ceobodbl, HO Ha  OCHOBaHWM  BEpAMKTa  NPUCSXHBIX  3acepatenen
3acrnyxvBaroLLiEeMy CHUCXOXOEHUS, YKa3aHHble BUAbl Haka3aHUi He NPUMEHSIOTCS.
B Takmx cnyyasix npeacenatenbCTBYOWMIA C yY4ETOM XapakTepa COBEPLUEHHOro
NPeCTYNNeHns, NUYHOCTU BUHOBHOIO M WHbIX OBCTOATENbLCTB Aena HasHavaeT
HakasaHve B BuAe nueHns cBoboabl Ha onpedeneHHbln cpok (ctatbs 56 YK PO)
B npegenax caHkumm cootBeTcTBylowen ctatbn OcobeHHon vactn YK P®, B Tom
yuncne 6onee AByx TpeTenm MakcUManbHOro cpoka wnu pasmepa Haunbonee
CTPOroro Buaa HakasaHusi, NpegyCMOTPEHHOIo 3a COBEPLLEHHOE NPECTYNIIEHe.

Mpn BepavkTe nNPUCSXKHBbIX 3acefaTtener O CHUCXOXAEHUM K nvuy,
COBEpLUMBLLEMY MPECTYNNEeHNe, 3a KOTOpOoe NpeayCMOTPEHbl anbTepHaTUBHbIE
BMAObl HaKa3aHWW, TOMbKO Haubonee CTPOrMi BUO HaKa3aHUA HE MOXET
npesbiwaTth ABYX TpeTel €ero MakCMMasrbHOro Cpoka WM pasmepa, a MeHee
CTporme BuAbl HaKa3aHWMA MOTyT Ha3HayaTbCAd B Npedenax CaHKuuu
cooTBeTcTBYylowen ctatbn OcobeHHon Yactn YK PO.

14. TlpaBuna cratem 65 YK P® npu HasHavyeHUM HakasaHMa no
COBOKYMHOCTW MPECTYMNMEHNN pPacnpOCTPaHATCA TOMbKO Ha Te W3 HUX, MO
KOTOPbIM MPUCSXKHBIMWU  3acedaTensMn BblHECEH BEPAMKT O CHUCXOXAEHWUWN, a
OKOHYaTeslbHOe Haka3aHue Ha3HavaeTcs B nopsgke, NpegyCMOTPEHHOM CTaTbel
69 YK Po.

Mpn Ha3HayeHUMM HakasaHus 3a NPUroTOBMEHME K MPECTYNSIEHUIO WUNn 3a
NMOKyLlEHWe Ha npecTynneHMe npu BepaukTe MNPUCSXKHBIX 3acefaTtenen o
CHUcxoxgeHnn B cuny crtaten 66 YK P® cnegyeT ucuucnate OBe TpeTu OT
MakCUManbHOro cpoka wunuM pasmepa Hauboree CTpPOroro Buaa HakasaHus,
npeayCcMOTPEHHOrO 3a HEOKOHYEHHOE NpecTynsieHne (To eCcTb ABE TPETU OT OAHOWN
BTOPOW - 3a NPUrOTOBIIEHME U ABE TPETU OT TPEX YeTBEPTEN - 3a MOKYLLEHNE).

MpaBuna craten 65 YK P® Ha HasHayeHne OOMONHUTENbHOrO HakasaHus He
pacnpocTpaHAlTCA, a camMO [AOMOSfHUTENbHOE Haka3aHue HasHayaeTcs B
npegenax, ykasaHHblX B CaHKUUK cooTBeTCTBYOWen ctatb OcobeHHon vyactn YK



PO.

15. lNpun HasHa4yeHUM HakasaHUA 3a HEOKOHYEHHOE MPEeCTYNneHne HaanexmT
cobnogaTtb CPoOKM U pasMepbl Haka3aHWsA, KOTOpble B COOTBETCTBMM C YacTsaMM
BTOPOM N TpeTben ctatbn 66 YK PO ncuncnaiotca oT MmakcMmanbHOro cpoka unm
pa3smepa Hanbornee CTpororo B1aa HakasaHusi, NpPegyCMOTPEHHOrO 3a OKOHYEHHOE
npectynnenue. Npn 3aTOM cMepTHas KasHb N MOXU3HEHHOE NULieHne cBoboabl 3a
NPUroTOBIIEHME K NPECTYNSIEHMIO N MOKYLLEHME Ha NPeCTYnfeHne He Ha3Ha4varTCs
(4acTb yeTBepTas cratbn 66 YK PO).

Ecnn HasHayeHHOe nNoO npaswunam, NpPeaycMOTPEHHbIM 4YacTsamMy BTOPON U
TpeTben ctatbm 66 YK PO, HakaszaHue ABNsSieTCa MeHee CTPOrmMm, YeM HUXKHUNA
npegen caHkuuu cooTBeTcTByOWeN ctatb OcobeHHon vYactn YK P®, To ccbinka
Ha cTateto 64 YK PO He Tpebyetrca (Hanpumep, 3a NpUroTOBREHME K
NPEeCTynnNeHunto, NpesycMOTPEHHOMY YacTbio TpeTben ctatbk 162 YK P®, moxeT
OblITb Ha3HayeHO He Oornee wectn net nuweHus csobobl, a MWHUMAIbHbIN
pasmep HakasaHus 3a yKa3aHHOEe OKOHYEHHOe MpPeCTyneHne - ceMb NeT NULIEHUS
ceoboapbl).

Mpy HasHayeHUN HakasaHWA 3a HEOKOHYEHHOE MPEeCTYNnfieHne Npu Hanmyunum
OCHOBaHWN, NpeayCMOTPEHHbIX YacTbto 1 ctaten 62 YK P®, cnegyeT ucumcnatb
ABE TpeTun MaKCuManbHOro cpoka unuM pasmepa Haumbonee cCTpororo Buga
HakasaHus OT MaKCMMaribHOro HakasaHus, NpedyCMOTPEeHHOro 3a HEOKOHYEeHHoe

npecTtynneHne (To ecTb [ABe TpeTn OT TOSIOBUHbI - 3a MNPUroTOBMEHME K
NpecTynneHnio M aBe TpeTn OT Tpex uYeTBepTenm - 3a MOKyleHMe Ha
npecTynreHue).

(B pea. [NoctaHoenenuns MNnenyma BepxosHoro Cyga P® ot 29.10.2009 N 21)

B cnyyasax, npegycMoTpeHHbIX YacTeio 2 ctaten 62 YK P®, Bug n pasmep
Haka3aH/Wsi 3a HEOKOHYEHHOE MPEeCTYNMeHne He OOSMKHbI NPeBbIWAaTh MOMOBUHbI
MakcumarnbHOro cpoka unuM pasmepa Haubonee CTpOroro BuAa HakasaHus,
NnpeayCcMOTPEHHOrO COOTBETCTBEHHO 3a NMPUroTOBMEHWE K MPECTYNNEeHNo Unu 3a
MOKyLLeHWe Ha MpecTynneHne, B KOTOPOM OOBUHAMNOCH NUUO, 3akniouuslLee
pocynebHoe cornalleHne o CoTpyaHMYecTBe.

(absay BeegeH lMoctaHoeneHvewm MNneHyma BepxosHoro Cyga P® ot 29.10.2009
N 21)

Mpn HasHadeHUn TakoMy nUUY HakasaHUs npuM  Hanuuum peungusa
NPecTynneHnm n npumeHeHun crtaten 68 YK P® Takke cnegyet ucxoauTb U3
MaKCMMarnbHOro Cpoka HakasaHus, KOTOpbI MOXeT OblTb Ha3Ha4yeH C yyYeToMm
TpeboBaHun ctatbn 66 YK PO.

16. HasHavas HakasaHue npu peuungmee, onacHOM peuuamee unu ocobo
OnacHOM peuuauBe NPecTynfneHun, cyn OOIMKEeH PYKOBOACTBOBATLCA CTaThben 68
YK P®. Mo obwum npasunam, U3nNoxeHHbIM B YacTu BTopoun ctatbn 68 YK PO,
npy nwobom Buae peumanBa CPOK Haka3aHUA He MOXeT ObiTb MeHee OOHOW
TPETbEN YacCTM MakCMManbHOro cpoka Hawmbonee CTPOroro BuAa HakasaHu4,
npegyCMOTPEHHOro 3a CoBepLUeHHoe npectynneHve. Ecnn ogHa TpeTbs 4acTb
COCTaBNsIET MEHee MUHMMANbHOro pasmepa Hambonee CTpororo Buaa HakasaHus,
NpeaycCMOTPEHHOrO 3a KOHKPETHOE MNPECTYNneHne, TO HakasaHue OO0SMKHO ObiTb
Ha3Ha4YeHO He HWXKe MWHUManbHOro pasMmepa 9TOro BuAa HakasaHus,



npegycmoTpeHHoro O6uen yactetlo YK P®.

Mpn ycTaHOBRNEHUN CyAOM CMArvarowmx obcToaTenbCTB, NPeayCMOTPEHHbIX
ctatbenn 61 YK PO, unu umcknoumTenbHbIX OBCTOATENbCTB, NPesyCMOTPEHHbIX
cratben 64 VYK PO, npumeHaloTCA npaBuna Has3Ha4YeHUs HakasaHu4,
npegycMoTpeHHble 4YacTblo TpeTben craten 68 YK P®. lNpu atoM npuHATOE
pelleHme OOMKHO 6biTb MOTMBMPOBAHO B ONUCATENbHO-MOTUBMPOBOYHOW 4acTu
npuroBopa, a B ero pe3osIloTUBHOW 4acTu criefyeT COCnaTbCA Ha cTatbio 62 unu
64 YK PO.

17.Tpn  npusHaHMM rnvua BUHOBHBbIM B COBEPLUEHUN  HECKOSNbKUX
npecTynneHuin npu nobom Buae peumamBa HakasaHue 3a Kaxgoe U3 HUX LOIDKHO
Ha3HayaTbCA UCXOOA W3 MnpaBwun, YCTaHOBMEHHbIX ctatbe 68 YK P®, a no
COBOKYMHOCTU MPECTYNIEHNA UIU COBOKYMNMHOCTU MPUroBOPOB - B COOTBETCTBUU CO
crateen 69 unu crateent 70 YK PO.

18. lNpu HasHayeHMM HakasaHus nuuy, COBEpLUMBLUEMY MNpecTynneHve B
BO3pacTe [0 BOCEMHaguaTW neT, KpoMe OOBCTOATENbCTB, NPenyCMOTPEHHbIX
cratben 60 YK PO, yunTbiBalOTCA YCNOBUS €ro XW3HU U BOCMUTAHUSA, YPOBEHbL
NCUXMYECKOro pasBUTUSA, UHble OCOBEHHOCTU FIMYHOCTU HECOBEPLLUEHHOMETHEro, a
TaKkKe BANAHNE Ha Hero ctapLumx no Boapacty nuy (ctates 89 YK PO).

B npuroBope, nNOCTaHOBNEHHOM B OTHOLIEHUM HECOBEPLLUEHHOMNETHErO
noacyguMoro, cyn Hapsgy C Bonpocamu, ykasaHHbiMu B ctatbe 299 YIK PO,
00s13aH, Kak ato onpegeneHo B crtatbe 430 YIMK P®, npn HanMumm ocHOBaHWi
pewnTb BOMPOC O BO3MOXHOCTU OCBOOOXAEHWUSI HECOBEPLUEHHONETHEro OT
HakasaHua B cnyvasx, npegycMoTpeHHbix ctateen 92 YK PO, nubo ycnoBHOro
OCYyXOeHus,, NMbO HasHa4YeHWsa emy Haka3aHusl, He CBSA3AaHHOro C fULEeHUeM
cBoboabl, NpuBeAA MOTUBbLI NPUHATOrO peLLEHUS.

19. B coorBetctBMUM C 4Yactbio BTOopouM crtatem 88 YK PO
HeCOBEpLLEHHONETHEMY NOACYANMOMY MOXET ObITb Ha3Ha4YeHo HakasaHue B BUAe
wrpada He3aBUCUMO OT HaNUuMsa y HEro CamoCTOSTENbHOro 3apaboTka wunu
UMYLLLECTBA, HA KOTOPOE MOXET ObITb HANOXEHO B3blCKaHWE.

LWTpady, HasHaYeHHbIN HecoBepLUEHHONETHEMY, MO PELUEHU0 cyaa MOXeT
B3bICKMBATLCA C €ro poauTenem Wnv WHbIX 3aKOHHbIX NpeacTaBuTeneh ¢ ux
cornacus. Takoe pelweHne CcyaoM MOXeT OblTb MNPUMHATO NO XoAaTamcTBy
poauTenen NnNn MHbIX 3aKOHHbIX NpeAcTaBUTenen nocne BCTYNeHUs Npuroeopa B
3aKOHHYHO cuny B nopsigke, npegycmotpeHHom crateben 397 YIK P®. B niobom
crnyyae Ccya [OOSDKEeH YAOCTOBEPUTbCS B [OOPOBONBHOCTM TakKOro cornacus u
nnaTtexecnocobHOCTN poanTenen UNN NUHbIX 3aKOHHbLIX NpeacTaBuUTeNen, a Takke
y4yecCTb NocrneacTBUS HEUCMOMNHEHUS CyaebHOoro pelleHnst 0 B3biCKaHum WwTpada.

Ecnm pogutenn wnuM  wHble NpeAcTaBUTENUW  HECOBEPLLEHHOSETHEro
OCYXOEHHOro  YKNOHATCA OT  ynnaTtbl wrtpada, TO €ero B3blCKaHue
OCYyLLEeCTBNHAETCH B nopsake, npeayCMOTPEHHOM 3aKkoHoAaTenbcTBoM Poccuinckon
depepaumm  (MCNONHUTENBHBLIN  NUCT  NepepjaeTca  cygebHoMy  npucTaBy-
WCMOMNHUTENIO, KOTOPbIA pellaeT BOMPOC O B3biCKaHUWM WTpada B nopsake
NCMOMNHNTENBHOIO NPOM3BOACTBA).

20. Cynam cnegyet cobnogatb npasuna Ha3HayeHus
HECOBEpPLLEHHONETHUM Haka3aHusa B BUAe nuweHus csoboabl, umes B BUAY, YTO



OHO He HasHavaeTca noAcyAUMOMY, BMEPBble COBEPLUMBLUEMY MPECTYNNeHne
HebOoNbLLOW UNK CpeaHen TSHKECTM B Bo3pacTe A0 16 neT, a Takke ocTaslbHbIM
HECOBEPLLUEHHONETHUM, COBEPLUMBLLUMM MNPECTYNNEHMS HeOONbLION TAXKECTU
BrnepBble (YacTb wecTtas ctatbn 88 YK P®).

Bnepsble coBeplIMBLLUMM NpecTynneHne HebonbLUOW UNN CpeaHeENn TAKECTU
cnegyeT cuyMTaTh NULO, COBEpLUMBLLEE OAHO UM HECKOMBKO NPEecTynneHun, H1 3a
OOHO U3 KOTOPbIX OHO paHee He ObINO ocyxaeHo, nNnbo korga npeabiayLun
NPUroBOp B OTHOLLIEHMM €0 He BCTYMUI B 3aKOHHYIO CUny.

21. MNMpun HasHayeHUM HakasaHus B BuAe nuvweHust ceoboabl Heobxoammo
YyYnUTbIBaTb, YTO HECOBEPLLUEHHONETHUM, COBEPLUMBLLUNM TSHXKKUE MPECTYNneHnsa B
Bo3pacTe Ao 16 net, HeE3aBUCUMO OT BPEMEHM MOCTAHOBIIEHNSA NPUroBopa Kak 3a
OTAENbHOE NPeCcTynfieHne ykasaHHOW TAXKECTU, Tak U N0 MX COBOKYMNMHOCTU MOXET
OblTb HA3HAYEHO Haka3aHMe Ha CPOK He CBhbILIE LIECTU feT.

OToil ke KaTeropuM OCYXXOEHHbIX, COBEpPLMBLLUMX 0COBO  TsbKKMe
NpecTynneHns, a Takke  WHbIM  HECOBEPLUEHHONETHUM,  OOCTUILLMM
LecTHagLaTUneTHero Bo3pacra, MakcumarbHbI CPOK NULLIEHUss cBoboabl 32 OA4HO
WM HECKONbKO MPECTYNMEHUA, B TOM YMUCIie MO COBOKYMHOCTM MPUrOBOPOB, HE
MOXXET NpeBbIlaTh AECATU NET.

22. lpn HasHayeHUW Hakas3aHWs 3a HECKOSbKO MPEeCTYNnfeHWn, 4acTb U3
KOTOpbIX He npegycmaTpmBaeT BO3MOXHOCTU HasHayeHus nuweHnsa ceBobofbl
HeCOBEpLLEHHONETHEMY, OKOHYaTeNlbHOE HakasaHwe MOXeT OblTb Ha3HayeHo B
BMAE nNuweHnsa cBoboabl Kak npy NOrnoweHnn MeHee CTPOroro HakasaHusa 6onee
cTporum (4actb BTOopas cratbk 69 YK P®), Tak U npyM 4acTUYHOM WUNKU MOMHOM
CINOXEHUM HakasaHWi pasHblX BMOOB C y4eTOM Mopsgka onpeneneHns CpoKoB
HakasaHuM Nnpu UxX CrioXeHun (4acTb nepsBas crtatbu 71, YacTb TpeTbs cTaTbn 69
YK P®).

23. Tlo cmbicny vactn 6.1 craten 88 YK P® npm HasHayeHuUM HakasaHuA
HECOBEPLLUEHHONETHEMY 3a COBEpLUEHME THKKOro unmM  0ocobo  TSXKKOro
NPEeCTYNNEeHUs HWKHUI Npefen HakasaHuda, NnpeayCMOTPEHHbI COOTBETCTBYOLLEN
ctatben OcobeHHon yactn YK P®, cokpalwjaetca HanomnoBmHy 1 Npu 3TOM CCbISTKM
Ha crateto 64 YK P® He Tpebyetrca (Hanpumep, 3a yOMIACTBO,
KBanuduunposaHHoe no 4yacTu nepsou cTaTtbun 105 YK PO,
HeCcoBepLLUEHHONETHEMY MOXET OblTb Ha3HayeHO HakasaHue OT Tpex A0 OecCATU
net nuwenHna ceoboapl; 3a pasbon, NpeayCMOTPEHHbIN YacTblo BTOPON ctaTen 162
YK PO, - oT ABYX NeT WeCTn MeCALEB A0 AECATU NeT nuweHns cBoboabl).

Mpwn o6cyxgeHnm Bonpoca o Ha3Ha4YeHUN HakasaHus
HecoBepLUEHHOMNETHEMY B ONUCaTENbHO-MOTUBUPOBOYHON U B PE30NHOTUBHON
YyacTsx Npurosopa crnegyeT ceblnaTbCs Ha YacTb 6.1 ctatbn 88 YK PO.

24. B COOTBETCTBMU C 4aCTbO ceabMon cTtatbun 88 YK PO npu
NOCTaHOBMEHNUN MNPUroBOpa WAW WMHOrO cyneOHOro pelleHus cyn MoXeT naTb
yKasaHue opraHy, WCMOMHSALWEMY Haka3aHue, YYecTb onpeneneHHble
0COBEHHOCTN NIMYHOCTU HECOBEPLUEHHONETHErO Npn obpaLLeHnn C HUM.

Takve Xe ykasaHua cyd BrpaBe AaTb creuvanuM3MpoBaHHOMY Yy4ebHo-
BOCNUTATENbHOMY YYPEXAEHUIO NpU OCBOBOXAEHMM HECOBEPLUEHHONETHEro OoT
HakasaHWs B COOTBETCTBUWN C NpasunamMmun, npeaycMoTpeHHbiMu ctatben 92 YK PO.



®epepanbHbiM 3akoHOM 0T 30.06.2007 N 120-®3 TepmMuH "rpaxaaHe
(obyyvatowmecs, BOCNUTAHHUKK, AETN) C OTKITIOHEHUSIMU B pa3BUTUKN" 3aMeHeH
TepMUHOM "rpaxkgaHe (oby4vatomecs, BOCNUTAHHUKN, OeTUN) C OrpaHUYEeHHbIMU
BO3MOXXHOCTSIMU 340pOBbSA".

B ogumymanbHOM TeKCTe AOKYMEHTa, BUAUMO, AoNyLleHa onevarka:
depepanbHbIn 3akoH "O6 0CHOBax cUCTEMbI NPOUIAKTMKN BE3HaA30PHOCTU K
npaBoHapyLLeHnn HecoBepLueHHoNeTHUX" NpuHAT 24.06.1999, a He 24.07.19909.

25. [lpn  yCcnoBHOM  OCYXOEHWW  HEeCOBEpPLUEHHONMETHEro  NMoMuMmo
06a3aHHOCTEN, KOTOpble MOryT ObITb BO3MOXEHbl Ha HeEro B MNOpsSAKe,
npegycMOTPEHHOM YacTblo naTton ctaten 73 YK P®, cyn B COOTBETCTBUMU C
depepanbHbIM 3akoHOM OT 24 nona 1999 r. "O6 ocHoBax cucTeMbl NPOGUNAKTUKM
©e3Haa30pHOCTM 1 NpaBOHAPYLUEHWI HECOBEPLLUEHHONETHNX" MPU HANMM4YMM K TOMy
OCHOBaHWMN  BnpaBe 00s13aTb  OCYXOEHHOr0  MNPOWTUM  KypCc  couuManbHO-
negarormnyeckomn peabunuTtayum (Ncnxonoro-negarornvyeckomn
KoppekLummn) B obpasoBaTenbHbIX YYpexXOeHUX, OKasblBaOLWMX negarornyeckyro n
NMCUXONMOrNYECKY0 MOMOLb HECOBEPLUEHHONETHUM, WUMEKLWUM OTKINOHEHUS B
passUTUMN.

B cooTtBeTCcTBUM C 3TUM XKe 3aKoHOM BO3MOXeHME Ha
HecoBepLUEeHHONIETHEro 00s13aHHOCTU BO3BPaATUTbCA B o6pasoBaTeanoe
yypexageHme ana npoaospkeHndA o6yquM;| BO3MOXHO TOJIbKO TMpn Haln4nm
3aKniYeHns NCMxonoro-MeanKko-negarorm4eckom KOMmMcCun opraHa ynpasJieHUA.

26. Mpwn NPUHATUN peLeHns 006 YCINOBHOM oCcyXaeHun
HeCOBEpPLUEHHONETHEINO 3@ HOBOE MNPECTYNnfieHne, KOTopoe He saBnsieTcs ocobo
TSHKKUM, crniegyeT MMeTb B BUAY, YTO B COOTBETCTBUU C YacTblo 6.2 ctatbn 88 YK
P® wucnbiTaTenbHblW  CPOK N0  KaXgoMy W3 MPUrOBOPOB  UCHUCHSIETCA
CaMOCTOATENIbHO B paMKax MOCTAHOBIIEHHbIX MPUrOBOPOB, KOTOpble Takxke
WCMNOMHSAKTCHA CaMOCTOATENBLHO.

27. B cnydae coBeplUeHUS NULOM HECKONbKUX MPECTYNfeHnn, OOHU Wu3
KOTOpblX ©ObinM CcOBeplleHbl B HECOBEPLUEHHONeTHeM, a pgpyrme - B
COBepLUEeHHONeTHeM BO3pacTe, CydaM HagnexuT  yyuTbiBaTb, YTO 3a
NPecTynneHns, COBEPLUEHHblE B HECOBEPLUEHHONETHEM BO3pacTe, HakasaHue
AOIMKHO ObITb Ha3HA4YeHO B npefenax, ycrtaHoBmneHHbIX ctathben 88 YK PO, a 3a
NPecTynneHns, COoBepLUEHHbIE B COBEPLUEHHONETHEM BO3pacTe, - B npegenax
CaHKUWIN, YCTaHOBMEHHbIX 3a COOTBETCTBYOLWME MpecTynneHns. B atom cnyyae
Npyv Ha3Ha4YeHUM OKOHYaTElNbHOrO Haka3aHWA NPUMEHSAIOTCA NpaBuna HasHavyeHus
Haka3aHus N0 COBOKYMHOCTWU nNpecTynneHun (ctaTtes 69 YK PO).

28. lMpn peweHun Borpoca O Ha3HAYEHUW Haka3aHUS MO COBOKYMHOCTU
npecTynneHnn cyoam cnegyet PYKOBOLCTBOBATLCS npasunamu,
npegycMoTpeHHbIMU cTaTesamn 69 n 71 YK PO.

CornacHo 4actam BTOpou M TpeTben ctatbM 69 YK P® okoHyaTenbHoe
Haka3aHMWe MO COBOKYMHOCTWM MNPEeCcTYnNeHur nyTem MOMAHOro WANM 4YacTUYHOro



CMOXEHUA HakasaHui He MOXeT npeBbllwaTb 6onee 4Yem HanonoBuHY
MaKCUMarbHbI CPOK UMW pasMep HakasaHus, NpedyCcMOTPEeHHOro 3a Haubornee
TSDKKOE M3 COBEpLUEHHbIX MpecTynneHui (4Yacte BTOpas) wunu 6onee yewm
HanonoBMHY MaKCuMarnbHbIA CPOK HakasaHua B Buae nuvweHus cBoboAbI,
nNpeayCMOTPEHHbIN 3a Hanbornee TSAXKKOEe M3 COBEPLUEHHbIX NPEeCcTynneHnn (Yactb
TpeTbs).

29. lNpu HasHa4yeHUN HakasaHUs MO COBOKYMHOCTU NPECTYMNNEHUI, 3a Kaxaoe
M3 KOTOPbIX WM 3a HEKOTOpble W3 HUX NpegycMaTpuBaeTcs HakasaHue [0
ABaguaty neTt nuweHns cBobOodbl, OKOHYaTerbHOEe Haka3aHwe He MOXeT OblTb
Gonee paBaguaTM nNATM neT NuUWweHWs cBobodbl, MOCKOMbKY YKa3aHHbIA CPOK
HakasaHuMs MO COBOKYMHOCTW TMpPecTynreHun, 3a KOTopble npeaycMOTpeHo
HakasaHve B BuAe nuweHus cBobodbl, HABMSETCA MakCMMarnbHbIM  (4acTb
yeTBepTas crtatbn 56 YK PO).

30. Ecnu nuuo coBepLunno HECKOSTIbKO HEOKOHYEHHbIX MPECTYNeHnn, To 3a
Ka)kgoe U3 HUX HasHavyaeTcsa HakasaHme B COOTBETCTBUM co cTaThen 66 YK PO.

OkoH4aTenbHOE HakasaHue npn 3TOM HE MOXET TMpeBblllaTb Gonee uyem
HanonoBUHY MaKcuMarbHbIn CPOK UM pa3Mep HakKal3aHUd, KOTOPOE MOXEeT ObITb
Ha3Ha4yeHoO Nno YyKa3aHHbIM MpaBuiiamM 3a Hanbonee TAXKOe U3 COBEpPLUEHHbIX
HEOKOHYEHHbIX HpeCTyHﬂeHMVI.

Ab3ay ucknoyeH. - [loctaHoenenne [neHyma BepxosHoro Cyma PO ot
29.10.2009 N 21.

31. Cynam cnegyet MMmeTb B BUAOY, YTO NPU Ha3HaAYeHUU HakasaHus Mo
npasunam 4Yactm natoun ctaten 69 YK PO B okoHYaTenbHoe HakasaHue NofHOCTbIO
3acyMTbiBaeTCA HakasaHune, oTbbIToe No NnepBOMy NPUroBOpY cyaa.

Ecnv no nepBoMy npuroBopy HasHayeHHOe HakaszaHue Obiflo 3aMeHeHo
Gonee CTporMm BMOOM HakasaHusl, TO B OKOHYaTeNbHOE HakazaHue OOSMKHO ObiTb
3a4YTEHO Kak OTObITOe nMepBOHaYanbHO Ha3HA4Ye€HHOEe HakasaHue OO0 ero 3ameHbl
bonee cTporMm BMOOM HakasaHud, Tak M OTObITOe HakasaHue 6onee CTPOroro
BMAaa.

Pelwas Bonpoc 0 HasHayeHUW HakasaHWs B COOTBETCTBMM C Y4acCTbl NATOM
craten 69 YK P® nuuy, cosepluvBlueMy Apyroe npectynieHne 0O BblHECEHUS
npuroBopa Mo nepBoMy Aeny, cyn NpuMeHsieT oblwme npasBuna HasHavyeHus
HakasaHWs Mo COBOKYMHOCTW NpecTynsieHui. Npn 3ToM OKOHYaTeNbHOE HakasaHue
BO BCSIKOM Crflydae [JO/PKHO ObiTb 0Gonee CTpOrMMm, HeXenu HakasaHue,
Ha3Ha4yeHHoe 3a Nboe 13 NPeCcTynNeHNn, BXOALMX B COBOKYMHOCTb.

32. Ecnn no peny 6yaeTt yCTaHOBNEHO, YTO OCYXXAEHHbI BUMHOBEH €Lle U B
ApYyrnx npecTynneHnax, ogHM M3 KOTOPbIX COBepLUeHbl OO, a Apyrve - nocne
BblHECEHMS MepBOro MpuroBopa, TO HakasaHMe Mo BTOPOMY NPUrOBOPY
Ha3Ha4yaeTcs BHavane no COBOKYMHOCTU MPECTYNeHNn, COBEPLUEHHbIX [0
BblHECEHMS NepBOro NpPUroBopa, Nocne 3Toro - Mo npasBunam 4acTu NATON CTaTby
69 YK PO®, 3atemM noO COBOKYMHOCTM MNPECTYNNEeHUN, COBEPLUEHHBIX Mocne
BblHECEHMS NEepPBOro NpuMroBopa, U OKOHYaTerlbHOEe Haka3aHWe - Mo COBOKYMHOCTU
npurosopoB (ctatbsa 70 YK P®).

Ecnu ogHu npecrtynneHma coBepLleHbl 00, a Apyrne - nocne BblHECEHUA



nepBoOro npuroBopa, B COOTBETCTBUM C KOTOPbLIM OCYXOEHHOMY Ha3Ha4yeHo
HakazaHue c npumeHeHunem ctaten 73 YK P®, TO cyay BHavane cnegyet
Ha3HauYUTb HakKa3aHMe MO COBOKYMHOCTM MPECTYNSIEHUN, COBEPLUEHHbIX Mocne
BblHECEHMS MEepPBOro npuroBopa, Mpu HanuMynm OCHOBAHWUW, MPenyCMOTPEHHbIX
cratben 74 YK P®, OTMEHUTb YCIOBHOE OCYXEHME U Has3HauuTb HakasaHue o
COBOKYMHOCTM npuroBopoB (ctates 70 YK P®), 3atemM HasHauyuMTb HakasaHue no
COBOKYMHOCTU MPEeCTYnfieHN, COBEpPLUEHHbIX A0 BbIHECEHUS NEepPBOro NpuUroBopa,
N OKOH4YaTenbHOE HakasaHue onpedenuTb MO npaswunam 4acTtu nATon craten 69
YK PO.

(absay BeegeH lMoctaHoeneHvewm MNneHyma BepxosHoro Cyga P® ot 02.04.2013
N 6)

33. Cyabl nepBown, anennsuMoHHON, KacCauMOHHON U HAA30PHOW MHCTaHUUN
BNpaBe nepekBanuuumpoBaTb MNPecTynHoe AdesHune C OJHOWM CcTaTbM Ha
HEeCKONnbKO  Opyrux ctatem Wnum 4vacTtenm cTaTerd  YrosloBHOMO  3aKoHa,
npegycMmaTpuBaroLnX OTBETCTBEHHOCTb 3a MEHee TSXKKME MNPEeCTYnieHusi, ecnu
3TUM He yXyAwaeTcs MOMOXeHWEe OCYXXOEHHOro M He HapyllaeTcs ero npaso Ha
3awuTy. lNpn 3TOM HakasaHue, Ha3Ha4YeHHOEe NO COBOKYMHOCTU MPecTynieHun, He
MOXeT bbITb 6onee CTpornm, YeM MakcuMarnbHOe Haka3aHuwe, npefyCcMOTpPeHHoe
caHkumen ctatbn YK P®, no kotopon 6bno0 KBanuuuupoBaHo AesiHUE B
NMOCTAHOBMEHUM O TMpPUBIIEYEHUN nNUUA B KayecTBe OOBUHAEMOro U B
0OBMHUTENBHOM 3aKSYeHUN (OBBUHUTENBHOM akTe).

34. Mo cmbicny craten 70 YK P® npaBuna HasHavyeHUs HakasaHus no
COBOKYMHOCTU MPUroBOPOB MPUMEHSIOTCA B Cryvasix, Korga OCYXXOEHHbIA nocre
BblHECEHWSI NPUroBopa, HO A0 MOMHOro OTObITUA HakasaHWs COBEPLUUNT HOBOE
npecTynreHuve.

Mpn peweHnn Bonpoca O Ha3HAYEHUW HaKa3aHUS MO COBOKYMHOCTU
NMPUroBOPOB CrieayeT BbISICHUTb, Kakasi YacTb OCHOBHOIO WM AOMNOMHUTENbHOrO
Haka3aHWUsi peanbHO He OTObITA NULIOM NO NpeablayLeMy NPUroBopy, U ykasatb 00
5TOM BO BBOJHOWM 4YacTu NpuroBopa.

HeoTObITbIM HakazaHnem cnegyeT cuyuMTaTb BeCb CPOK Ha3HaYeHHOro
HakasaHua no npeablgylwiemy npuroBopy Mpu YCNOBHOM OCYXOEHWW; CPOK, Ha
KOTOPbIN OCYXOEHHbIN Obln  haKTU4ECKM YCNOBHO-A4OCPOYHO OCBODOOXAEH OT
AanbHenwero OTObIBaHWS Haka3aHWsl; Ha3Ha4YeHHOe HakasaHue, KOoTopoe
OTCpoYeHo B nopsaake ctatbn 82 YK PO.

HeotbbiTOE MO npegbiaywiemMy npurosopy nmbo HasHavyeHHoe Mo HOBOMY
npuroBopy  AonofiHuTenbHoe HakKa3aHne npucoeamnHAaeTcd K OCHOBHOMY
HakKa3aHuntio, Ha3Ha4eHHOMY MO COBOKYMNMHOCTU NMPUroBOPOB.

35. Cynam cnegyet nmeTb B BMAY, YTO CPOK OTObIBAHMS OKOHYaTENbHOro
HakKasaHusl, onpegeneHHoro no npasunam 4Yactu 5 craten 69 n crateen 70 YK PO,
NCYMCNAETCS CO AHA NOCTaAHOBMNEHUSA NOCNeAHEero NPUroBopa ¢ 3a4eToM BPEMEHN
coaepxaHuna nopg cTpaxen no 3ToMy Aeny B MOpsiAKe Mepbl NpeceyeHus unu
3agepKaHusi.

(ab3ay BBefeH lMoctaHoeneHnem MNneHyma BepxosHoro Cyaa P® ot 29.10.2009
N 21)

Mpu nNpucoeavHeHWM HakasaHWsi, HasHaAYeHHOro Mo MepBOMY MPUroBOPY,
KOTOpO€e CyA NOCTaHOBMIT CYMTATb YCMOBHbIM, K Haka3aHWI0, Ha3HAYeHHOMY MO



nocnegHemMy npuroBopy, Cyn 3acyuUTbiBaeT B OKOHYaTESbHbIN CpPOK HakKa3aHuda no
COBOKYIMHOCTW TMPUroBopoB BpeMA HaxXoXOeHud nuua non CTpa)KeVI B nopdaake
Mepbl nNpecevYeHnAa Unmn 3agepKaHmd B ciydadax nx npuMmeHeHus.

Ecnn HOBOE npecTynneHne COBEPLLEHO NNLOM NOCIe 3aMeHbl EMY NULLIEHNS
ceoboabl No nepBoMy npurosopy 6onee MArkMM BUAOM HakaszaHWA Ha OCHOBaHWUU
ctraten 80 YK P® nubo B nopsiake NOMUNOBAHUA WAWM aMHUCTUW, K BHOBb
Ha3Ha4YeHHOMY Haka3aHuo MO BTOPOMY MPUrOBOPY MNPUCOEOUHSETCA HeOoTObITas
yacTb bonee MArkoro HakasaHus.

36. lNpu coBepLueHNN NULIOM HOBOrO NPeCcTynneHnsa nocne npoBo3rnalleHns
npurosopa 3a npeablayliee NpecTynneHne cygam cnegyet UCXoAuUTb U3 TOro, YTo,
MOCKOSbKY BblHECEHME npurosopa 3aBepLuaeTcs ero ny6nn4YHbIM
npoBo3rnalleHnem, npasuna Ha3Ha4YeHUss Haka3aHus MO  COBOKYMHOCTU
npurosopos (ctates 70 YK P®) npumeHsaoTca u B cnyyae, korga Ha MOMEHT
COBEpLUEHNS] OCY>XAEHHbIM JTMLOM HOBOIO MPECTYNIIEHUS MNEPBbLIN NPUroBOP He
BCTYNWUN B 3aKOHHYIO CUny.

37. Mpwn ocobom nopsiake cyaebHoro pasbupaTtenbcTBa HakasaHMe HE MOXET
npesbiwaTbh ABE TPETM MaKCMManbHOro cpoka unu pasmepa Havmbonee CTpOroro
BMAa HakasaHus, NpedyCMOTPEHHOro 3a COBepLUeHHOe npecTynneHve (4actb
ceagbmas ctaten 316 YK PO).

B TO xe Bpems, Npy HaNUYMM UCKIYUTENBHBIX OBCTOATENLCTB Cy MOXET
HasHauMTb 6Gonee MArkoe HakasaHue, 4Yem NpedycMOTPeHO 3a [JaHHoe
npecTynfneHne, a TaKkKe NPUMEHUTb MWHble nNpaBuiia CMArYeHUs HakasaHus,
npegycMmoTpeHHble Obuen yacTteo YK PO.

Ab3ay, ucknwoueH. - [loctaHoBnenne lMneHyma BepxoBHoro Cyga P® ot
29.10.2009 N 21.

Ecnn B ocobom nopsigke cynebHoro pasbupaTenbcTtBa paccmaTpuBaeTcs
AENO O COBEPLLUEHMM NULOM HECKOSNbKUX MPECTYNMEHUN, TO BHa4yane HakasaHue
Ha3Ha4yaeTCs 3a KaX4oe M3 HUX MO NpaBuiiaM, YCTaHOBMNEHHbIM YacTblo CeabMOW
craten 316 YIK P®, a no COBOKYNHOCTU NPEecTynfneHnn NpUMEHSAITCA npasuna
Ha3Ha4YeHUs1 HakasaHusa, NPeayCMOTPEHHbIE YacTbi) BTOPOM UMW TPETLEN CTaTbK
69 YK PO.

MpaBuna yactn cegbmon craten 316 YINK P® He pacnpocTpaHalTca Ha
crnyyan HasHayeHus MeHee CTPOroro BmAa HakasaHus, yKa3aHHOro B CaHKLMM
ctratbn OcobeHHou dactn YK P® 3a coBeplleHHOe npecTynneHve, wunu
AOMNOSTHUTENBHOrO Haka3aHus, NMOCKOSbKY YKasdaHWe O HadHa4yeHUU HakasaHus He
CBbllle OBYX TPETEW €ero cpoka unu pasmepa OTHOCUTCA TOMbKO K Haubonee
CTpOromMy BMAy HakasaHud, NpegyCMOTPEHHOMY 3a COBEpPLUEHHOE NPEeCTYynIeHne.

38. PaccmaTtpmBas BOMNpOCHl, CBA3aHHbIE C WCMOMHEHMEM Mpurosopa B
nopagke craten 396 u 397 YIK P®, cyobl [OMKHbl BbISCHATL BCe
obCcTOATENLCTBA, KOTOPbLIE MOTYT NOBAUATL HA 3aKOHHOCTb MPUHATOrO peLLUEHNs B
yacTu onpefeneHns cpoka unuM pasmepa HeoTObITOrO HakasaHus WM YCNOBWUM,
KOTOopble BIEeKyT HeobXoAMMOCTb 3aMeHbl HakasaHua B Criydae 3r0CTHOro
YKINOHEHUS OT OTObIBaHMS Haka3aHusi, Ha3Ha4YEeHHOro No NPUroBopy cyaa.

Mpn peleHnn Bompoca O TOM, SBNSETCS 1M 3MOCTHbIM YKIMOHEHME OT



OoTObIBaHMA ob6s3aTenbHbIX paboT unu ucnpaBuTEmNbHbIX paboT, a Takke OT
orpaHudeHnss csobogpl, cygam Heobxoaumo npoBepATb  0BOCHOBAHHOCTb
NMPUMEHEHNS K OCY)XOEHHOMY  YrONIOBHO-UCMOSTHUTENbHOW  MHCMEKUnen
npeaynpexaeHun, ykaszaHHblX B 4acTy nepBou ctatbn 29, 4yactm BTopon ctaten 46
n vyactn sTopou ctaten 58 YUK PO.

B oTHoweHun nuny, oTbbIBalOWMX — obasaTenbHble  paboTbl  unu
ncnpasutenbHble paboTbl, cnegyeT BbIACHATb NMPUYUHBI MOBTOPHOrO HapyLUeHWs
nopsigka n ycrnoBui OTObIBaHMS HakasaHUA Mnocne O0BbSABNEHUs OCYXXOEHHOMY
npeaynpexaeHuss B NMUCbMEHHOM BuAe (nosBneHne Ha paboTe B HETPE3BOM
COCTOSIHMM, NPOryn, yBOribHEHNE C paboThbl, YKNOHEHNE OT 06513aHHOCTM COOBLWNTD
06 M3MeHeHMM MecTa paboTbl uUnM MecTa xuTenbctBa B TeydeHue 10 AHewn,
HeBbixo4 Gonee AByx pa3 B TeyeHue mecsua Ha obasatenbHble paboTbl 6e3
YBaXWUTENbHbIX MPUYMH UK T.N.), a Takke Jgpyrme obCToATeNnbCTBAa,
CBUAETENLCTBYOLMNE O HEXENAHUN OCYXAEHHOro paboTaTb.

YuuTblBas, 4TO cornacHo nyHkTy “a" yactu vetBepton crtaten 58 YUK PO
YKINOHeHMe OT OoTbbIBaHUA Haka3aHUs B BUAE orpaHnveHust cBoboabl MOXET ObITb
NPU3HAHO  3MOCTHbIM  MOCMNe  MPUMEHEHUSS K  OCYXXOEHHOMY  YrofloBHO-
NCMNOJSTHUTESTbHOM NHcnekuyunen odomumnansHoOro npeaocTepexXxeHns o]
HeJOoNyCTUMOCTU HapyLUEHUS YCTaHOBIIEHHbIX CYAOM OrpaHu4eHui, Heobxoammo
BbIAICHATb NPUYMHBI HapyLUEeHWA nopsgka M ycroBui OTObIBaHMA HakasaHus,
AOMYyLWEHHbIX UMM nocre oduuuanbHOro npegocTepexeHus (HesBka 6e3
YBXUTEMbHbIX MPUYUH B YrONIOBHO-UCMOMHUTENbBHYKD  MHCNEKUM0  Ans
pernctpauuun, HecobnogeHne 6e3 yBaxmTenbHbIX NPUYMH YCTAHOBMEHHbLIX CYA0M
OrpaHN4YeHUin, npuBneYeHne K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU  3a
HapyweHne obuiecTBeHHOro nopsaka u 1.n.). Kpome Toro, noanexart BbIACHEHUIO
apyrme o6CTOATENbCTBA, CBUAETENLbCTBYIOWME O HEXENaHUM OCY>XAEHHOro
oTObIBaTb OrpaHnyeHne cBoboabl.

(n. 38 B peq. lNoctaHosneHna MNneHyma BepxosHoro Cyaa PO ot 02.04.2013 N 6)

38.1. B cooTBeTCTBUM C 4acTbi TpeTbel cTatbh 49, 4YacTblo 4eTBepTou
crtatbn 50 n yacteio nator ctaten 53 YK P® B cnyyae 3n0oCTHOro yKrnoHeHus nvua
OT oTbbIBaHMA obA3aTtenbHbIX paboT wunu  ucnpaBuUTENbHbIX paboT nmbo
orpaHudeHusi cBoboabl, Ha3Ha4YeHHbIX B Ka4eCTBE OCHOBHOIO BUAa HakasaHus, cyq
BrpaBe 3aMeHUTb HeoTObITbI CPOK Kaxdoro w3 9TUX BWUOOB Haka3aHUN
NPUHYyauTENbHBIMU paboTamu unu nuweHnem csobodbl Ha CPOK MeHee YeM [Ba
Mecsua (COOTBETCTBEHHO M3 pacyeTa OOWH [eHb nuweHus csBobodbl unu
NPUHYANTENbHBLIX PaboT 3a BOCEMb 4acoB ob6dA3aTefibHbIX paboT unu Tpu OHS
ncnpaeuTenbHbliXx pabot nNnbo aBa OHA orpaHuYeHns cBobobl). ATV MOMOXKEHUs
NPUMEHSAOTCA CyLOM HE3aBMCUMO OT TOro, NpesyCMOTPEHO NN Haka3aHue B Buae
NpUHYauTENbHbIX paboT unu nuweHns ceoboabl caHkumen ctatbm OcobGeHHon
yacTtu YronoBHoro kogekca Poccuiickon ®egepaunn, no KOTOpon 6bino Ha3Ha4YeHo
HakasaHue. [1pn 3ToM 3aMeHa Ha3BaHHbIX BUAOB HakasaHWi nuweHnem cBoboabl
AOMNyCKaeTCa U B OTHOLLEHUN TEX OCYXXOEHHbIX, KOTOPbIM B COOTBETCTBUM C HYaCTbIO
nepson ctaten 56 YK PO He MoXeT ObiTb Ha3Ha4YeHO Haka3aHue B BUAE NULLEHUSN
csoboabl.

(n. 38.1 BBegeH lNocraHosneHnem MNneHyma BepxosHoro Cyga PO ot 02.04.2013
N 6)

38.2. Tlo cmbicny 3akoHa, cyd, paccmatpuBad Bonpoc 06 wmcnonHeHun



npurosBopa npyv Hanuuun AOpPYrux  HEWUCNONHEHHbIX  MPUroBOPOB,  MOXET
pykoBoacTBoBaTbCA Kak ctathent 70 YK P®, Tak n yacteto natour craten 69 YK PO.
(n. 38.2 BBepeH locraHosrneHvem lNneHyma BepxosHoro Cyga P® ot 02.04.2013
N 6)

38.3. ObGpatnTb BHWMMaHME CyOOB Ha TO, YTO MPUMEHEHME OTCPOYKM
WCNONHEHNA MNpuUroBopa Ha onpefeneHHbIn CPoK NpeayCMOTPEHO He TOSMbKO B
OTHOLLUEHUM NUL, YKasaHHbIX B cTaTbax 82 n 82.1 YK P®, HO n B OTHOWeEHUN
OCYXOEHHbIX K o00sizatenbHbiM  pabotam, wucnpasuTenbHbiIM  paboTawm,
orpaHu4eHno cBoboabl UNu NULIEHN0 cBOBOAbI NPU HanNn4mMm XoTs 6bl OAHOro U3
OCHOBaHWi, NpeyCMOTPEHHbIX YacTblo rnepsor ctaTen 398 YIK PO.

(n. 38.3 BBegeH llocraHosrneHnewm lNneHyma BepxosHoro Cyga P® ot 02.04.2013
N 6)

39. I'IpM Ha3Ha4YeHM HakKa3aHnA Nno CTaTbdAM YroJlOBHOINro 3akKOHa,
npegycmatpuBarolMm BO3MOXHOCTb MPUMEHEHUA OOMOJTHUTENTIbHOIo HaKa3aHUA
no yCMOTpEeHUKO cyaa, B NMNpuroeope criefyet ykadaTb OCHOBaHUA €ro npuMmeHeHua
C npunBegeHnem cooTBeTCTBYOLWMNX MOTUBOB.

JInwenne npasa 3aHUMaTb ornpeaeneHHble OOIMKHOCTU WK 3aHUMaTbCA
onpeneneHHon DEeATENbHOCTbIO He MOXeT ObITb npyumeHeHo B Ka4yecTBe
OOMONHUTENbHOIO Haka3aHud, eciimi OHO Ha3Ha4YeHO B KayecTBe OCHOBHOIO
HaKa3aHuA.

Ecnn 3akoH, No KOTOpoMy KBanuduuMpoBaHO COBEpPLUEHHOE NpecTyneHue,
npegycmatpmBaet obA3aTtenbHOe Ha3HadYeHne [[OMOSNIHUTENBbHOrOo HakasaHus
(Hanpumep, 4vactb nepBasa ctatbn 290 YK P®), TO ero HenpuMmeHeHue cyaowm
AOMyCKaeTCcs NMULLb NPpU HanM4ynmn ycrioBuin, NpegycMoTPeHHbIX cTaTben 64 YK PO,
N OOIMKHO OblTb MOTUBMPOBAHO B MPUIrOBOPE CO CCbISIKOM Ha YKa3aHHYH CTaTbio.

40. B cootBetctBUKN co ctaTthen 47 YK PO cyn BnpaBe npyumMeHUTb K nuuy,
coBepLUMBLUEMY MNPECTYMNNEHNE B CBA3WM C 3aHMMAaeMoOW AOMMKHOCTbIO WU Npu
3aHATUN onpedeneHHON OeATeNbHOCTbo, B KadecTBe [AOMOSMHUTENbHOro BuAa
HakasaHuMa nuweHWe npaBa 3aHMMaTb OnpederieHHble  OOSMKHOCTU  Unu
3aHMMaTbCsa onpefeneHHoOn AeAaTeNbHOCTbI He3aBUCMMO OT TOro, YTO YKasaHHbIN
BW HakasaHWs He npefyCMOTPEH CaHKUMeW 3akoHa, Mo KOTOPOMY OCYXAEeH
BUHOBHbIW, NpBeasa B onucateflbHO-MOTUBUPOBOYHOW 4acTu NpUroBopa MOTMBDI
NPUHATOrO peweHns. [pu 3TOM He MMeeT 3HayeHus, BbLINOSMHANO NN NUUo
cooTBeTCTBYOWMNE OOSA3aHHOCTM MOCTOAHHO WM BPEMEHHO, MO MpUKasy Wunu
pacrnopsXXeHUI0 COOTBETCTBYHOLLEro JOMMKHOCTHOrO nuua.

PekomengoBate cygam MNpyv HasHayeHUM OOMNOSIHUTENbHOrO HakasaHus B
BMAE NULLEeHUA npaBa ynpaBnATb TPAHCMNOPTHbBIMW CPeAcTBaMU MPU HaNMUYMnU K
TOMY OCHOBaHUM M C Y4eTOM OOCTOATENbLCTB, CMArYawwWmMxX M OTArYyarLmnx
HakasaHue, obcyxaaTb BOMPOC O LUenecoobpasHOCTM ero npUMeEHeHus B
OTHOLLEHMM Nnnua, ANA KOTOPOro ynpasreHne TPaHCNOPTHLIM CPEeACTBOM SABMSETCS
npodeccuen.

41. Ecnv noacyaumbii NPU3HAETCH BUHOBHBLIM B COBEPLLUEHUN HECKONbKUX
NpecTynneHnn B COOTBETCTBUN cO cTaThbeln 69 YK P® n nyHKTOM 4 4yacTu nepson
ctateu 308 YINK PO, B pe30ontoTUBHOM YacTu NpUroBopa HagnexuT ykasbliBaTb BU
N pasMep HasHa4YeHHbIX OCHOBHOMO M AOMNOMHUTENBHOrO Haka3aHWin OTAEeNbHO 3a
Kaxgoe npecTynreHne 1 OKOH4YaTeNbHY Mepy HakasaHua Mo COBOKYMHOCTU



NPEeCTYNIIEHUN.

[lononHuTenbHOE HakasaHWe He MOXeT ObITb onpenerneHo no COBOKYNMHOCTU
ﬂpeCTyHﬂeHMVI, €Cl/in OHO Heé Ha3Ha4eHO HK1 3a OOHO U3 HpeCTyﬂﬂeHMVI, BXoOALWmnX
B COBOKYMNHOCTb.

B cnyuae, korga 3a gBa wnu 6onee npectynneHust Hapsgy C OCHOBHbIM
HakasaHMeM Has3Ha4vaeTcs OAMH WU TOT Xe BuA AOMOSNHUTENbHOro HakasaHus,
OKOHYaTENbHbIA €ro CPOK UnuM pasmep npu YaCTUYHOM WAW MOSHOM CHOXEHUU
HakazaHUM He MOXEeT nMpeBbiWaTb MakCUManbHbIM CPOK WNU  pasmep,
npeayCMOTPEHHbIN AN AaHHOro Buaa HakadaHusa O6uen yactelo YK P®. Ecnn xe
3a pasnu4yHble MpPecTynneHnd, BxoAsuwme B COBOKYMHOCTb, CYyAOM Ha3Ha4eHbl
pasHble BUAbl OOMOSMHUTENLHOrO HakasaHusl, TO OHW C NpUBEOEHUNEM
COOTBETCTBYHOLUNX pa3MeEPOB N CPOKOB AOMKHbI ObITb YKa3aHbl B NPUroBOpe U npu
Ha3Ha4YeHUN OKOHYaTEesIbHOro Haka3aHus MO COBOKYNMHOCTU NPECTYMNMEHNN.

Cpok wunu pasmep [OOMOMHUTENBHOIO Haka3aHUsl, Ha3Ha4YeHHOro no
COBOKYMHOCTU MNPECTYNNEHNN WM MO COBOKYMHOCTU MPUroBOPOB, HE MOXET
npeBbIWaTb  MakCMMarbHbIA ~ CPOK WM pasmep, npeayCMOTPEHHbIN
cooTBeTcTBYyloWEen ctatben O6Len yactn YK PO.

42. ObpaTnTb BHUMaHWEe Cy[oB Ha TO, YTO YCITIOBHOE OCYXAEHWEe BO3MOXHO
MWb B OTHOLWUEHUW NUL, KOTOPbIM HasHayalTCA TONbKO Te BUAbl HakKasaHWMW,
KOoTopble nepeyvncneHsl B Yactn nepson ctaten 73 YK P®. Npu aTom HakasaHue B
BMAE NuULeHns cBoboabl HE MOXET npeBblllaTb BOCEMb feT.

HasHa4eHne ycrnoBHOro OCyXOeHus OOMMKHO OTBeYaTb LensaM ucripasneHns
YCINOBHO OCY>XAEHHOro, B CUIy Yero Ha Hero MoXxeT ObiTb BO3NOXEHO UCMOMHEHWE
onpeaeneHHblx 06s3aHHOCTEN, yKa3aHHbIX B Yactu naton ctaten 73 YK PO. B
HeobXxo4MMbIX CrlydYasax C y4eTOM JIMYHOCTU BUHOBHOIO, €ro NOBEAEHUS B CEMbE U
ApYrmx OBCTOATENbCTB HA OCYXXAEHHOrO MOXET OblTb BO3NOXEHO WUCMOSIHEHNE U
ApYyrmx o6a3aHHOCTEN, HE MEPEYUCIIEHHbIX B YacTu NATOM HasdBaHHoW ctatbh YK
Po.

Mpn nocTtaHoBneHWn npuroBopa 06 YCMOBHOM HasHaYeHWM HakasaHusi B
BMAE NnLweHns cBo6Ooabl BUL UCNPaBUTENBHOMO YYPEXAEHUS HE yKa3biBaAETCS.

Ecnn cyn npugeTt Kk BbiBOQY O BO3MOXHOCTU NMOCTaHOBMEHUsI NpuroBopa o6
YCINOBHOM OCY)XAEHUW NWLA, COBEPLUMBLLENO [iBa UK Gonee NpecTynneHusi, Takoe
pelleHne NpYHUMAaETCs He 3a KaXdoe NpecTyrnsieHne, a Npu OKOHYaTENbHOM
HasHa4YeHM HaKka3aHUsi MO COBOKYMHOCTW NPECTYNSIEHWIA.

YuntbiBad, YTO B COOTBETCTBUN C YacTbio vyetBepTon ctaten 73 YK PP npu
YCITOBHOM OCYXOEHUU MOryT 6bITb HasHa4yeHbl [OMOSHUTENbHbIE HakasaHus,
YCNOBHbIM MOXET 6bITb NPU3HAHO NULIb OCHOBHOE Haka3aHwe. [ononHuTenbHble
HakasaHus NPUBOAATCA B WUCMOMHEHWEe pearnibHO, O YeM crieayeT ykasbliBaTb B
Pe3onTUBHOM YacTu NpUroesopa.

Mpn NpumMeHeHUn K YCrOBHO OCYXOEHHOMY B KayecTBe AOMNOSIHUTENbHOro
HaKasaHWs NULEHUS cneymanbHOro, BOMHCKOrO UM NOYETHOro 3BaHUS, KIacCHOro
YMHA UNM FOCYAAPCTBEHHbIX Harpag cregyeT yyuTbiBaTb, YTO NpensyCcMOTPeHHoe
crateen 48 YK P® HakaszaHue MOXeT ObiTb Ha3Ha4YeHO 3a COBEPLUEHUE TSXKKOro
nnm ocobo TAKKOro npectynneHus. MNpun aTom B NpuroBope A0MKHO ObITb yKasaHo,
noyYemMy HEBO3MOXHO COXpaHeHWe NOoACYAUMOMY 3TUX 3BaHWA WM Harpag npwu



oAHOBPEMEHHOM NMPUMEHEHUN K HEMY YCINOBHOIO OCYXOEHUA.

M3meHeHne BblwecToswern cyaebHon nHcTaHumen ksanngukaymm
COOESIHHONO BWHOBHbLIM C TSDXKKOrO Ha MeHee TSXKKOe NpecTynreHve Bredet
HeobX0AMMOCTb UCKINIOYEHUS U3 MPUroBopa YKasaHUs O NULLEHUN OCYXOEHHOro
creymarnbHOro 3BaH1Us UK rocygapcTBEHHbIX Harpag.

Mo cmbicny yactn nepson crtaten 74 YK P® ycnoBHOe ocyxaeHue MoxeT
OblTb  OTMEHEHO MO WCTEeYEeHMM He MeHee [MONOBUHblI YCTAHOBMEHHOro
NCNbITATENbHOro CPOKa CO CHATMEM C OCYXXOEHHOro CyaAMMOCTH.

43. lpn yCrnoBHOM OCYXAEHUM MO BTOPOMY MPUrOBOPY 3a MpPECTynreHune,
COBEpLUEHHOE A0 NPOBO3rnaLleHnsa NepBoro NpMroBopa, No KOTOpomy Takke Obino
NPUMEHEHO YCNOBHOE OCYXAEHWe, cy B Pe30fIt0TUBHON YacTu BTOPOro npurosopa
AOSDKEH YyKasaTb Ha CaMOCTOSATENbHOCTb WCMOSIHEHUS YKa3aHHbIX MPUroBOPOB,
NMOCKOJTIbKY MCMNbITaTeNbHbIA CPOK, YCTaHaBNMBaeMbI MPU YCNOBHOM OCYXOEHWUM,
He ABNSETCHA HakasaHMemM M He MOXeT OblTb HWM nornoweH 6onee ANUTENbHbIM
ncrnblTaTeNbHbIM CPOKOM, HN YaCTUYHO UMW MNOSTHOCTLHO CIIOXEH.

44. WckntodeH. - [loctaHoerneHve T[neHyma BepxoBHoro Cypa P® ot
02.04.2013 N 6.

45. Tlpu nNpUMEHeHMN YCMNOBHOIMO OCYXOEHUs Mocne npoBo3rnalleHns
npuroBopa npeacenaTenbCTBYOWNA  pasbsACHAET  OCYXOEHHOMY  3HayeHue
UCNbITaTeNbHOr0 CpoKa W npegynpexaaet O NOCNeAcTBUSX COBEPLUEHMS UM B
TeYeHne UCNbITaTeNbHOr0 CpoOKa HOBOrO MNPECTYMMEHMS WK CUCTEMaTUYeCcKuX
HapyLleHW obLecTBEHHOro nopsaka (4ns BOEHHOCMYXXaLuX - Takke BOUHCKOro
npaesonopsaka), a Takke HapyLleHUs1 BO3NOXEHHbIX HA HEro 06A3aHHOCTEN, ecnu
TakoBble BO3Nnaranucb. YKasaHHble pasbsCHEHWE W npeaynpexgeHue OOMKHbI
ObITb OTpaXeHbl B NpOTOKONE cyaebHoro sacegaHus.

46. B cootBeTCcTBUM C 4acTbio TpeTben ctaten 74 YK P® cyg Bnpase no
npeacTaBneHntio opraHa, OCYLLEeCTBSAIOWEro KOHTPOSb 3a NOBEeAEHMEM YCITOBHO
OCYX[AEHHOr0, NPUHATL pelleHne 06 OTMEHe YCIOBHOIO OCYXAEHUS U UCMONTHEHUM
npuroBopa B YacTuM HakasaHWd, Ha3Ha4YeHHOro CyaoM, B Crflyyae, ecriv YCrOBHO
OCYXOEHHbIA CUCTeMaTMyeckn Hapywan oOLWeCcTBeHHbIM MnopsaoK, 3a 4To
npuenekancad K agMWHUCTPaTMBHOW OTBETCTBEHHOCTW, CUCTEMATUYECKU He
NCNOMNHAN BO3MNOXEHHbIE Ha HEro cyaom 006A3aHHOCTU NMBO CKPbINCHA OT KOHTPOIS.
Mpn atom cyay HeobXoAMMO y4uTbIBaTb MOSIOXKEHUA 4YacTel NATON M LLIECTON
cratb 190 YUK P®. B y4acTHOCTM, cCuUCTEMATUYECKMM HapyLUeHUEM
06LLEeCTBEHHOro Nopsaka ABMseTCA COBEPLUEHUE YCIOBHO OCYXAEHHbIM B TeYEHME
OOHOro roga aAByx v Bonee HapylleHui oBLEeCTBEHHOro Nopsiaka, 3a KoTopble OH
npuBnekancs K agMUHUCTPATMBHOW  OTBETCTBEHHOCTW. CucTtemaTndeckoe
HeuncnonHeHne obA3aHHOCTEN 3aKnyaeTcsl B COBEPLUEHMU 3anpeLLeHHbIX unn B
HEeBbIMOMHEHNV NPeAnUCaHHbIX YCITOBHO OCYXAEHHOMY AencTBui Gonee AByx pas
B TeYeHue oaHoro roga nubo npogormkutenoHoe (bonee 30 AHelr) HencnonHeHue
00A3aHHOCTEN, BO3MOXEHHbIX Ha Hero cyaom. CkpblBalOWMMCA OT KOHTPOS
NPU3HAETCHA YCNOBHO OCYXAEHHbIA, MECTO HAXOXAEHUS KOTOPOro HE YCTaHOBMEHO
B TeyeHune bonee 30 gHeMn.

(B pea. NoctaHosneHus NMneHyma BepxosHoro Cyga P® ot 02.04.2013 N 6)



Ecnv ycrnoBHO ocyXaeHHbIW, KOTOPOMY B CUIy YacTu TpeTben ctaten 73 YK
P® ycTtaHoBNeH MakcMMarnbHbIA UCTbITaTeNbHbLIN CPOK, YKITOHUICSH OT UCMOSTHEHUSA
BO3ITOXXEHHbIX Ha Hero o6s3aHHOCTEN UNKU HapyLnn O6LEeCTBEHHbIV NOPSAOK, 3a
4YTO Ha Hero ObINO HanoXeHo aAMWHUCTPaATUBHOE B3biCKaHWe, cyn, Npoanesas
ncnblTaTenbHbIN CPOK, B COOTBETCTBUM C 4YacTbio BTOpon ctaten 74 YK PO c
y4€TOM nNOBEAEHUs OCYXXAEHHOIo 1 ApyruxX AaHHbIX, XapakTepusytowmnx ero
NIMYHOCTb, MOXET BbIATK 3a Npeaesnbl MakCMMarbHOro cpoka, Ho He bonee Yyem Ha
oavH rog (YacTtb BTopas ctaten 74 YK PO).

Bonpoc 06 oTmMeHe yCnoBHOro ocCygeHusi paspeluaeTcss B MPUCYTCTBUM
nvua, B OTHOLUEHUW KOTOPOro MPUHUMAETCS Takoe pelueHue, 3a UCKIHYeHUeM
cnyyas, Kkorga noaTBepXKaeHo, YTO YCIOBHO OCYXAEHHbIN CKPbINICA OT KOHTPOIS.

(B pea. [NocraHoenenuns MNnenyma BepxosHoro Cyna P® ot 03.04.2008 N 5)

47. Tlpu peweHnn Borpoca O BO3MOXHOCTU OTMEHbl WM COXPaHEHUS
YCNOBHOIO OCYXOEHUS B OTHOLWEHMM §nuua, COBepLuMBLUErO B  nepuog
UCNbITATeNbHOr0 Cpoka HOBOE [MPEecCTynfieHne Mo HEeOCTOPOXHOCTU nnbo
yMbIWIEHHOE MpecTynneHne HebonbloW TSXKECTU WNU  CpedHen TAXKeCTw,
HeobXxoAMMO yuuTbIBaTb XapakTep M cTeneHb obLecTBEHHON ONacHOCTU NepBOro
M BTOPOro MNPECTYNIIeHUN, a TakkKe [aHHble O JIMYHOCTU OCYXOAEHHOro U ero
nosegeHWM BO BpeMs ucChbITatenbHoro cpoka. [lpu Heobxogumoctn Ans
BbIACHEHUSI TakuMX [aHHblX B cygebHoe 3acejaHue MoOXeT ObiTb Bbi3BaH
npeacraBuTeNnb opraHa, OCYLIECTBNAKLEro KOHTPONb 3a NOBEAEHWEM YCITOBHO
OCYXOEHHOro. YCTaHOBMB, YTO YCITIOBHO OCY>XAEHHbIA B NEPUOA UCMbITaTENbHOro
cpoka Ben ceba oTpuuaTenbHO, He BbIMOMHAM BO3MOXEHHbIX Ha Hero
o6a3aHHOCTEN, Hapylwan oOLWeCcTBeHHbIW MopsagoK M T.M., Cy4 B CWUMY 4acTu
yetBepton craten 74 YK PO MOXeT OTMEeHUTb YCMNOBHOE OCyXAeHne C
MOTUBMPOBKOW MPUHATOrO pELLUEHUS U Ha3HA4MTb HakasaHMe Mo COBOKYMHOCTU
NpUroBopoB.

(B pea. [NocraHoenenus MNnenyma BepxosHoro Cyana P® ot 02.04.2013 N 6)

BbiBOg4 O BO3MOXHOCTU COXpPaHEHMSI YCIIOBHONO OCYXKAEHWSI u3naraeTcs B
onvcaTeslbHO-MOTMBMPOBOYHOM 4acTu MPUroBopa, a B €ro pes3osItoTUBHON YacTu
ykasblBaeTCA Ha TO, YTO MPUrOBOP B 4acTU YCMOBHOIO OCYXAEHUSI MO NepBOMY
NMPUroBOPY UCMOMNHSETCH CaMOCTOSTENbHO.

Ecnv B OTHOLWEHMM YCMOBHO OCYXAEHHOro nuua OyaeTr ycTaHOBMNEHO, YTO
OHO BWHOBHO elle W B ApYrom npecTynsieHun, COBEPLUEHHOM [0 BbIHECEHMS
npurosopa no nepsomy fgeny, npasuna cratek 69 YK P® npumeHeHbl GbITb He
MOryT, nockonbky B crtatee 74 YK P® paH wucyepnbiBawwui nepeyeHb
06CTOATENLCTB, HA OCHOBAHMUM KOTOPbIX BO3MOXHA OTMEHA YCTOBHOIO OCYXXAEHUS.
B Takux cnyyasx npuroBopbl Mo nNepBOMYy W BTOPOMY Aenam WCMNOMHAKTCH
CaMOCTOATENBHO.

Mpn coBepLUeHNN B TEYEHUE UCNbITATENIbHOMO CPOKa HOBOMO YMbILLIIEHHOIO
NPEeCcTYNNeHns, OTHOCALLIErOCs K KaTeropum cpedHen TSHKECTU, a TakKe TSKKOro
nnm ocobo TSKKOro NPECTYNSIEHNSA YCIIOBHOE OCYXXAeHME OOMKHO ObiTb OTMEHEHO.
HakasaHne B 9TOM crnyvyae HasHayaeTcsa Mo npaswunam, npeaycMOTPEHHbIM
crateen 70 YK PO, n gomkHo 6biTb peanbHbIM.



Mpaesuna craten 70 YK P® npumeHsaoTcs u Torga, Korga nvuo B nepuog
MCNbITATeNbHOr0 CpoKa COBEPLUMNIO HOBOE MpecTynneHne, 3a KOTOPOe OHO
OCY>XOEHO NOCre ero UCTeYeHns No NepBoMy NpMUroBopy 06 YyCNOBHOM OCYXXAEHUM.

48. ObpatnTb BHUMaHME Cyo0B Ha HEOBXOOMMOCTb YETKUX POPMYSIMPOBOK B
PEe30NTUBHOM YacTuM MNpuUroBopa Mo BOMpOCaM, CBA3aHHbIM C Ha3Ha4YeHUEeM
HakasaHus. Bo Bcex cny4vasx HakasaHue [OMKHO OblTb ONpeaeneHo Takum
obpa3zom, 4TOObl HE BO3HMKANO HWKAKMX COMHEHWA MpU €ero ucnonHeHuun. B
PEe30MTUBHON YacTu npuroBopa [[OMKHbl ObiTb yKkasaHbl: Bug W pasmep
OCHOBHOTO W [AOMOMHUTENbHOrO Haka3aHWi, Ha3Ha4YeHHbIX MNOACYAMMOMY 3a
Kagoe W3 COBEPLUEHHbIX MPECTYNSIEHNA; OKOHYaTeNnbHOE HakasaHwe Mo
COBOKYMNHOCTM MPECTYNEHNA UNM NPUroBOPOB; BUO U PEXMM UCNPaBUTENBHOIO
yupexaeHusi, B KOTOPOM AOSHKEH OTObIBAaTb Haka3aHWe OCYXXAEHHbIN K NINLLIEHMUIO
cBobOAbl; ANUTENBHOCTb WUCNbITATENBHOrO CpPoKa MNPWU YCOBHOM OCYXAEHUUN U
nepeyvncneHne o6sa3aHHOCTEN, KOTOPbIE BO3MaratnTCA Ha YCNOBHO OCY>XOEHHOrO;
peLleHne 0 3a4yeTe BPEMEHU COAEePKaHUSA NoA CTpaXewn, ecnm oHO MMeNo MecTo B
nopsagke 3agepxaHuvss nNnbo NPUMEHEHUS Mepbl NPecevYeHus UM ecnm OH
nomewianca B MeAUUMHCKMA NMBO NCUXMATPUYECKUA CTaLMOHap; peLleHne o
nopsgke crnefoBaHMs OCYXXOEHHOro K MecCTy OTObiBaHWsi HakasaHus B criyyae
HasHa4yeHus emy OoTObIBaHNA NULIEHMS CBOBOAbI B KONMTOHMUMU-NOCENEHNN.

(B pea. NoctaHosneHns MNneHyma BepxosHoro Cyaa P® ot 29.10.2009 N 21)

Mpn HasHayeHUM HakasaHuss C npumeHeHnem crtaten 64 YK PO B
pPe30NioTUBHOM YacTu npurosopa [OMKHa OblTb cAenaHa Cebifika Ha yKasaHHYH
HOPMY MNPW Ha3HAYeHUM HaKa3aHUs 3a Kaxaoe KOHKpeTHoe mnpecTynieHune.
Mocnepylowero ykasaHus Ha 9Ty HOPMY [MpUM Ha3HAYEeHUM OKOHYaTEerlbHOro
Haka3aHus He TpebyeTcs.

49. C npuHstTuem Hactoswero lNocTaHOBNEHUS NPU3HATb YyTPaTUBLLMM CUMY
MocTtaHoeneHve MNMneHyma BepxosHoro Cyaa Poccuiickon ®egepaumm ot 11 nioHA
1999 roga N 40 "O npakTvke Ha3Ha4YeHUs cygamu YrofloBHOro HakasaHus".

Mpencepatens BepxosHoro Cyaa
Poccuiickon depepauyunm
B.M.JIEBEJEB





